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P-ROCEEDI-NGS
9:47 a. m

CHAI RPERSON REI D: Ready? Good norni ng
| adi es and gentlenen. Please pardon the delay this
norning, the Board Menbers were in an Executive
Session in regards to the particular case. Thi s
proceeding this norning is a bit unusual inthat it's
apart fromour normal, everyday hearings and neeti ngs,
so therefore | have sone opening remarks that will
kind of clarify for everyone what we're doing today.

Hopeful ly they wi |l be succi nct enough for
us to be able to proceed. This is the public hearing
of the Board of Zoning Adjustnent for Monday,
Sept enber 17th, the year 2001. My nane is Sheila
Cross-Reid, Chairperson. Joining nme today are Vice
Chai rman Anne Renshaw, Board Menbers Geoffrey Giffis
and NCPC Representative David Levy, and Zoning
Comm ssi on Representative Carol Mtten.

Copies of today's hearing agenda are
avai lable to you and are | ocated on the table to ny
| eft near the door. The subject of today's hearingis
BZA Application Nunmber 16553, the Application of
Geor ge Washi ngton Uni versity for approval a new campus
pl an. The Board conditionally approved the university

canmpus pl an by order issued March 29th, the year 2001.
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After the Applicant petitioned for review
of the Board's order inthe D.C. Court of Appeals, the
Board requested an i mediate remand of the case for
further processing. That request was granted by the
Court and the Board i s today undertaking further fact-
finding on GWNWs application. As noted in the Board's
order dated Septenber 13th, year 2001, the scope of
the hearing will concern the factual issues raised by
t he questions posed in the Board's order dated August
8th, year 2001, and the Applicant's response thereto.

No other matters wll be considered.
After the recordis closed, the parties and the Ofice
of Planning nay of fer recomrendati ons with respect to
whet her and how t he Board shoul d nodi fy Condition 9 of
the current canpus plan. The Board wll provide
further guidance in this, further gui dance about this
| ater.

Only persons called by the parties my
testify. Parties to the proceedings are the
Appl i cant, ANC-2A, The Foggy Bottom Associ ation, The
Monr oe House Condom ni um  Associ ati on, St even
Mandabaum Janmes MlLeod, Dorothy MIller, Barbara
Spillinger and Maria Tyler. Persons called as
witnesses are to fill out two witness cards. These

cards are |l ocated at each end of the table in front of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

us. Wen com ng forward to speak to the Board, please
give both cards to the Reporter who is sitting to ny
right.

Today's fact-finding hearing wll be
conducted as follows. One, prelimnary matters. At
this tinme the Board will establish tine limts for
each party to present testinony. Two, the Applicant
will berequestedtoidentify all witnesses it intends
to call or who are available to respond to questions
posed by the Board or through cross exam nati on.

Each witness should be identified by
indicating their name, their relationship to the
uni versity and t he subject matter they are prepared to
address. The Applicant may thereafter present such
testinmony as it believes will be helpful to the
Board's wunderstanding of the Applicant's witten
responses to the Board's August 8th, order.

The parties nay thereafter cross exan ne
the Applicant's wtnesses with respect to their
testinmony or their witten responses. Before posing
a question, t he party present, t he party
representative should indicate the witness to whomt he
guestion is posed. If the questioner is unsure of who
should answer the question, the Applicant should

identify the witnesses best able to respond.
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Following the presentation and the
guestioning of the Applicant's witnesses, this is
nunber three, the parties nmy present testinony
rel evant to the scope of this hearing. The Applicant
will be permtted to cross examne the parties'
Wi tnesses with respect to the testinobny presented.
The Applicant will have the opportunity to rebut any
testinmony or evidence presented by the parti es.

Cross examinationw || foll owas descri bed
above. Following the cross exam nation of each
parties' wtnesses, the Board will, this is nunber
five, the Board will permt the Ofice of Planning and
the Ofice of Corporation Counsel to ask any
addi ti onal questions as would aide the Board in this
hearing, if necessary.

Thereafter the Board my ask such
guestions as it considers appropriate. The party
offering the witnesses will then be able to conduct
such redirect examnation in response to the cross
exam nation or questions asked. The parties'
wi t nesses and nenbers of the public in attendance are
expected to show courtesy to each ot her and t he Board.

Cross exam nation questions may not be
argunmentative, and refer to matters that are not in

the record, and they should refer to nmatters, they
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should not refer to matters that are not in the
record. O questions should not be asked that beyond
t he scope of this hearing.

Wtnesses are to be given an opportunity
to fully finish an answer before the next question is
posed. For the sake of the Reporter and the record,
two persons may not speak at once. Any person or
parties who fails to follow these procedures may be
precluded from further participation in these
hearings. The record will be cl osed at the concl usi on
of this hearing, except any material specifically,
matters specifically, material s specifically requested
by the Board.

The staff will specify at the end of the
hearing exactly what is expected. Al mterials
received after the record is closed, that have not
been requested by the Board or that they did not, that
we do not feel reflects service upon -- |'m sorry.
The staff will specify at the end of the hearing
exactly what is expected. Any materials received
after the Board is closed, that have not been
requested by the Board or that do not reflect service
upon all the parties and the Ofice of Planning, wll
be returned by the staff.

Lastly, the Board has received witten
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subnmi ssions concerning the status of settlenent
di scussi ons between the parties and is aware that as
of the date of these submi ssions no settlenment has
been reached. |If settlenent has now been reached, the
Applicant should advise the Board at the tine
prelimnary matters are call ed. If there is no
settlement at this tine, the parties are encouraged to
continue their discussions.

However, no representations or testinony
concerning settlement will be permtted during this
heari ng. The Board and appearance of inpropriety.
The Board requests that persons present not engage
menbers of the Board i n conversation. Please turn off
all beepers and cell phones at this tine so as not to
di srupt these proceedings. The Board wll now
consider any prelimnary matters.

Prelimnary natters are those that relate
to whether this case should be heard today. If a
party believes that the Board shoul d not proceed, now
is the tinme to raise such a matter. Does the staff
have prelimnary matters?

M5. BAILEY: No, Madane Chair

CHAI RPERSON REI D:  All right, then | just,
one prelimnary matter, | would just like to take a

moment. The last tinme that we net, this Board, | ast
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week, it was interrupted due to the national tragedy.
So before we start this norning, as a prelimnary
matter, | would like for us to take a nonent of
silence to acknowl edge those that were killed in the
tragedy in New York, at the Wirld Trade Buil di ng and
here at the Pentagon, in Washi ngton, and the famlies
t her eof .

(Monent of silence is observed.)

CHAI RPERSON REI D:  Ckay, thank you very
much. Now, does the staff, does any party have any
prelimnary matters? Please cone forward.

MR MCLECD: Do | need to press a button?
"' m James McLeod. On Septenber 10th, | subnitted a
response to the Board's August 3rd order. 1In the |ast
sentence | indicated | can't be here on Friday because
of ny schedule, so | just wanted to be able to, at the
end of today's proceedings if we haven't gotten to
opposition parties, just to be able to present a five
m nute brief oral presentation and submt ny witten
subm ssion for the record. And to allow tinme for
cross exam nation if anybody wants to do that.

CHAI RPERSON REID: | think we can try to
acconplish that, M. MLeod. The only thing is that
we're going to have very limted tine this norning,

because ny understandi ng i s that the Zoni ng Conm ssi on
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Representative to the BZA, Ms. Mtten, has a Zoning
Comm ssi on Executive Session at 12:30. So we're goi ng
to try to have to, we wanted to conclude at 12:30
today. So if tinme allows, then we certainly try to
accomodat e you.

MR. MCLEQOD: Ckay, alternatively --

CHAI RPERSON REI D Unl ess there is any
obj ection. Any other Board Menbers?

MR. MCLEOD: Alternatively, | could just
submt this for the record. | don't think it's
actual ly been introduced into the record yet, although
| think the Board has it, fromwhat |'ve been told.

CHAI RPERSON REID: W do have it.

MR,  MCLEQD: And if there's any cross
exam nation, if people want to submt it in witing,
|'"d be glad to respond in witing for that.

CHAI RPERSON REI D Ckay. All right, thank
you. Al right, at this time I'd like to ask the
representatives of the Applicant to step forward and
identify their w tnesses.

M5. DWER: Good norni ng, Madane Chair and
Menbers of the Board. For the record, ny nanme is
Maureen Dwyer, I'mwith the | awfirmof Shaw, Pittnan.
Wth meis Allison Prince, also of Shaw, Pittman. The

wi tness for the Applicant this norning will be Charles
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Bar ber, representing George Washi ngton University. |
have a brief opening statenent and then M. Barber has
testinmony that wll probably take about 15 to 20
mnutes to present. About a half an hour he's
i ndi cat ed.

CHAI RPERSON REID: Ckay. Al right.

M5. DWER:. Do you want us to begin?

CHAI RPERSON REI D:  Unm hmm pl ease.

M5. DWER Al right. As you' ve
i ndi cated, we're here on remand fromthe D.C. Court of
Appeal s so that the Board can revisit its decision and
its conditions. And we believe that in our filings we
have conplied wth all of the requests for
information. As we indicated in our filings, we do
guestion sone of the rel evance and | egiti macy of those
requests.

In particular, we question whether the
university's internal adm ssions process really
relates to the zoning requirenents of the specia
exception provisions. But nonetheless, in the
interest of being cooperative and fully providing
conplete information, we have responded to each and
every question.

W're here today, as | indicated, to

present brief testinony and then to respond to
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guestions from the Board and the parties. | woul d
also like to point out, for the record, that for
pur poses of this hearing the Ofice of Planning is not
a party and does not have cross exanm nation rights.
| know there was sone footnote in your order to that
ef fect, but under the Board' s Rul es of Procedure, the
parties are the Applicant and any parties in support
and opposition.

The O fice of Planning is a governnent
agency, is not a party, does not have cross
exam nation or rights to appeal. And | just wanted to
point that out for the record. As | indicated, the
witness for George Washington University wll be
Charl es Barber. Although in your nobst recent order,
whi ch we received Thursday evening, you did suggest
ot her witnesses fromthe university.

M. Bar ber is t he university's
representative with the nost know edge about the facts
and the issues. He was in charge of pulling together
all of the information in response to your questions,
verifying its accuracy and coordinating the filing.
He has also been the wuniversity's point person
t hroughout the canmpus plan process from the very
begi nning until now, the liaison between the

uni versity and comunity.
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The university therefore believes that he
i s the nost know edgeabl e person to address the i ssues
that are before you. And with that  brief
introduction, | would like to introduce M. Barber,
and | would also like to file, for the record, a one-
page chart that takes the information that was
subnmitted in response to the questions and puts it in
a one-page chart that nay be easier to read. And M.
Barber will address this in his testinony.

CHAI RPERSON REI D:  Ckay, thank you.

MR. BARBER. Good nor ni ng Madane Chair and
Menbers of the Board. Again, nmy nane is Charles
Bar ber . |"ve had the dubious distinction of being
university's point person on this case from its
inception. 1've been involved in all the hearings.
| " ve been involved in extensive negotiations prior to
and during the hearings and subsequent to the renand.
And | al so have been involved in the coordination of
the responses to the questions presented.

And it did require coordination. These
guestions, although they may seem sinple to people
outside the university, that one person shoul d be abl e
to answer some of these questions, it required the
coordi nation of various offices. And so | was

involved in that effort. I'mgoingtotry tosinplify
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the case. This is not a sinple case, but there are
only a concise set of issues. And I'Il give alittle
bit of background for the new Board Menbers and where
we are and what we've done since the BZA order of
March 29th, and the university's thoughts about what
conditions mght replace Condition 9.

COW SSI ONER M TTEN: Madanme Chair, |
think that what M. Barber enunerated as his |ast
point, which is to talk about recomendations for
nodi fying Condition 9, is premature at this point.

CHAI RPERSON REI D: Ckay, M. Barber, the
| ast portion, as to your reconmendations --

MR. BARBER: Ckay.

CHAI RPERSON REI D -- basically we'll
reserve time for that at the end of this hearing. And
we'll give further instructions |ater, but we're going
to basically, during this particular hearing, limt it
to just the responses to the questions.

MR. BARBER: Ckay. The issues in this
case really cone down to enrol | nent, housi ng, how many
students the wuniversity houses, and where those
students will be housed. The March 29th order,
Condition 9, froze the wuniversity's undergraduate
enroll ment with certain carve-outs as of the date of

February 13, 2001. It froze that wundergraduate
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enrol I ment until the university housed 70 percent of
its full-time undergraduates as defined by the order.
And required the housing to be on, within the confines
of the university's canpus plan boundari es.

And al so precluded any further processing
of additional canpus projects that were not at | east
50 percent residential. The university had a great
concern about Condition 9. It pronpted us to file an
appeal , both through the Court of Appeals and the U S.
District Court. And Judge oerdorfer had
prelimnarily enjoined the operational Condition 9.

Let ne speak about our concerns and then
what has happened since then. Qur concerns about
Condition 9, dealing with enrollnent. There is a cap
on university enrollnent. And to take a step back
the District of Colunmbia is unique as far as we can
tell, in terns of wurban jurisdictions in terns of
authorizing Zoning Regulators to cap university
enrollment. W don't know of any other jurisdiction
t hat does that.

And we' ve questioned the |l egitinmacy of any
cap. But I'mgoing to put that argunent asi de today.
W recogni ze that in the Zoni ng Regul ati ons there are,
there is identified a nunber of students as a factor

to be considered in a canpus plan. And we have
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prof fered a continuation of a cap. There's been a cap
on George Wishington's canpus plan, Foggy Bottom
popul ati on, student popul ation, since 1985. The cap
was 20, 000.

W have proposed not to enlarge that cap,
but to continue that cap. And | think it bears noting
and repeating that in terns of total student body, we
are no | arger today than we were in 1985. And there's
a, | don't think people fully appreciate that. In
1985, we had a total student population of alnopst
18, 000, 17,900 and sone. As of the fall of 2000, our
total student popul ation of Foggy Bottom canmpus was
about 17, 300.

We don't have the final, as of fall of
2000. W don't have the final nunbers for fall of
2001, but we will not, | don't project that we will be
above where we were in 1985. In fact | think we will
be fewer than we were in 1985. \What has happened is
that the shift, largely between graduates and
under gr aduat es, has changed over the years. And that
is inmportant. It's inmportant from the university's
st andpoi nt because we need to be able to shift to
where the market is.

There is, the nunmber of people who apply

or are interested in undergraduate as opposed to
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graduat e education, shifts over the years. That's a
function of denographics, partly, the baby boom echo.
It's a part of your function of the econony. As the
econony is robust, you find fewer people applying to
graduate school. It's a function of people's interest
interns of what they want out of education generally,
and what they want out of George Washington
Uni versity.

So we have always fought strenuously to
preserve that flexibility interns of, yes, thecapis
20, 000, but within that cap we should be able to have
some operational flexibility. There is no university
inthis country, that I know of, none in the D strict
and none outside the District, that has both a cap on
their total enrollnment and a cap, a separate cap, on
their undergraduate enroll nment. That's sinply
unpr ecedent ed.

And | submit that there's no basis for
that separate cap on undergraduate. Finally, on
enrol | ment, what the BZA order of March 29th, did of
course was not sinply cap the undergraduate
enrollment, it froze it. And events have shown this
past spring, at both George Washington and other
universities, how operationally that is exceedingly

difficult to achieve, to hit a specific target in your
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adm ssions. Both, a nunber of institutions, Maryl and
Uni versity, Howard University, in addition to George
Washi ngt on Uni versity, saw adm ssions exceed
expect ati ons.

And | will say here to George Washi ngton
University did not intend to have a class,
particularly a freshman class, as large as it 1is
t oday. That was certainly not our intention. | t
i nposed a burden on the university, both on housing,
which we're tal king about, but also in other aspects
internms of things that we have to adjust internally,
cl asses, professors and the |iKke.

But adm ssi ons process i n hi gher educati on
is an inprecise kind of system It is nore of an art
than a science. You can control how many peopl e you
make offers to, you cannot control how nany people
accept that offer that yield. W were basing certain
assunptions on yields fromyears past of 26 percent,
27 percent, 28 percent, in that range, and this year
the yield, the people, the percentage of students who
accepted of fer of adm ssion, junped up to 33 percent.

That was unexpect ed. W have tried to
adjust for that, but | think it bears noting,
particularly as it seens it happens i n other coll eges,

not only because of the baby boomecho but because it
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happens disproportionately and no college or
uni versity knows when it's going to happen to them

In one respect, it's reflective of GWis
doing a good job in terms of its nmarket. Mor e
students want to cone to our university. That says
somet hi ng good about our university. But we need to
be able to plan for that and we're going to nake an
effort to do that, but we wll never be able to
precisely control that nunber.

| think it should also be noted that
al though it junped up to 33 percent, the yield rate,
some two-thirds of the people we nake offers to still
don't accept offers of admi ssion to George Washi ngt on
University. W have proposed to maintain that cap.
And while, we are sensitive to the undergraduate
nunber. So what we have proposed in |lieu of a cap was
a housing percentage that said we would house
uni versity undergraduates, full-tinme undergraduates,
and we can tal k about the carve-outs in a mnute, at
70 percent.

And t his was unprecedented. W had never
had a housing percentage required of us. Few
universities do. And the 70 percent nunber was George
Washi ngton's nunber. W had proposed housing 70

per cent because we recogni ze it woul d act as a ki nd of
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i ndirect check on enroll nment. It provides a nore
fl exi bl e type of cap on undergraduate enrol |l nent. The
university will not be able to admt as, to keep on,
the university will not be able to, will have to limt
its undergraduate enrollment to some extent in order
to neet its cap

And that's the point. It is not a hard
cap, because, so it allows sonme flexibility, but it
provi des sonme limtation. W propose 70 percent, that
we house 70 percent of our full-tine undergraduates
and we propose a five-year tinme frame. W thought
that was a reasonable tinme frane. As | said, during
our last 15 year campus plan history we had no cap.
W had housed, through nuch of that time, around 50
per cent .

W' ve nmade significant increases in that
in recent years. |In the last five years we' ve added
al nost 1, 000 beds on canpus. And | don't think people
realize that. That we have not sinply ignored our on-
canmpus housi ng. W've made a concerted effort to
i ncrease our housi ng on canpus beginning in 1966, with
the construction of New Hall and wth several
additional thereafter.

W thought the five-year tinme frame nade

sense because we need a tine to build new residenti al
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facilities. And we ask the BZA in our proposals to
give us that time frame to neet that 70 percent
target. And we al so ask that we be permtted to count
t he nunmber of students that we are housing in off-
canpus residential facilities, some two bl ocks from
canpus that we operate as a matter of right.

Under the Zoning Regulations we are
legally permtted to operate these facilities as
dormitories. And we feel they should be counted in
t he nunber that we house. Let me explain, turn to
what the university has done since the March 29th
order to i ncrease the anount of housi ng we provide for
st udent s.

W first turn to our housing on canpus
since the March 29th order, and we have increased our
housi ng on canpus sonewhat. |n the short termwe have
been able to acquire additional parcels within our
canmpus boundaries. And within existing facilities we
were able to increase the nunmber of beds. W next
turn to facilities that we own and operate as
dormitories, particularly The Hall on Virgi ni a Avenue,
and we increased the nunber of beds in that facility.

W' ve al so, because we had an unexpect edly
| arger nunber of students accept the offers of

adm ssions, have entered into |l ong-terml eases of two
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facilities. One we call the Pennsylvani a House, one
i s the Pennsyl vani a House and the other is City Hall,
that were, have been used for transient housing for
hot el -type use.

And so now we have four off-canmpus
residential facilities, one to two bl ocks fromcanpus.
The Hall on Virginia Avenue, The Aston, City Hall, and
beds in the Pennsylvania House. Wat is inportant,
because there's been a | ot of tal k about di spl acenent,
the concern about wuniversity students displacing
| ong-termresidents. And quite frankly the university
has sone concern about that concept because the
prem se of that concept is that for |and use purposes
some people are to be preferred, sonme citizen are to
be preferred over others.

That non-students have greater rights than
students, and | think that's wong. | think that is
a violation of not only federal constitutional |aw,
but DDC. law. But let's | eave that argunent aside for
a mnute. W understood the concern. Wat we have
done in terns of these long-term residentia
facilities, Hall on Virginia Avenue, Aston, City Hal
and Pennsyl vani a House, i s targeted transi ent housi ng.

And so what has happened is a shift from

transi ent housing to student housing. And | don't see
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that as an adverse inpact on the conmunity. Thi s

comunity is made up of a nunber of different |and

uses, commercial, institutional, residential, high-
density residential, single-famly residential. But
a |large nunber of transient uses as well, hotels and

ot her types of transient uses.

And we have taken certain transient uses
and converted themto student housing. And | don't,
again, | don't believe that's an adverse inpact.
Finally, on the | atest | ong-terml eases, Pennsyl vania
House and City Hall. Wile it is not the function of
t he Zoni ng Regul ations to pronote the tax | aws of the
District of Colunbia, the Gty Council determ nes what
property is tax-exenpt and what is not, | think it
bears noting that the long-term |eases, those
facilities still pay property taxes.

So we have not renoved those properties
fromthe tax roll. In addition, what we have done
since the March 29th, order to provide for nore
housi ng, we have speeded up the devel opment of on-
canmpus housing. W have, in the |ast ten days, filed
an application for a housing project on Square 43.
And let ne turn to the map, because there are two
recent housing projects we fil ed.

Both are Square 43 and Square 57, and |
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want to identify those for the Board. The new, the
subj ect of the applications are identified in orange.
Square 43 was recently brought into the canpus plan.
W have filed an application for approximtely 700
beds on that site. And Square 57, on the side of The
Smith Center. The Smith Center is where the nunber 57
is located, that is our athletic facility.

That is now a parking lot and we are
proposing to convert that into housing as well for
approxi mately 200 beds. So we have fil ed applications
for those two facilities with the Zoni ng Conm ssi on.
W have al so continued building our Square 122. On
the AGC side, let nme nention Square 122. Square 122
is a square that's entirely owned by the university,
except for a comercial parking structure. All right,
that's all. You can do the other one.

Where that orange circle is, in the | ower
right-hand corner, is the site of a construction of
the Elliot School project. It is the subject of
anot her case, but | think for purposes of this case,
that site was | eft out of the canpus plan. And what
the BZA did inits March 29th order was to bring into
the canpus plan certain parcels that the university
owned south of the canpus.

It does in Square 43 and Square 58 and in
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Square 81. Inexplicably it did not do so on Square
122. Arguably, there is greater cause, greater
rational for bringing that site into the canmpus pl an
t han nost of the others. Again, we own al nost all of
t he property. The boundary, the canpus plan boundary
I ine goes just south of two residential dorns that are
wi thin the canmpus plan, Thurston and Mtchell. And
then just on the other side is the AGC site.

That is a m xed-use facility where it wll
have student housing, it wll have classroom and
faculty offices. It is clearly connected to the
university. W think that should be a part of the
canmpus pl an. So we have continued building the
housi ng. There al nost 200 beds on the AGCC site, so we
have continued building as an attenpt to bring
students into units that the university controls.

I'd like to conclude wth what the
uni versity, without getting into our reconmendati ons,
our thoughts about where -- the question was put how
can the wuniversity inprove upon its last set of
proposed conditions to address comrunity concerns?
And with the Board's permission, I'd |ike to address
t hose sets of issues. W think the basic approach,
"' m sorry.

MR. BERGSTEI N: Wll, | guess this a
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guestion for the Board. The Board has previously
i ndi cated that that type of discussion is better |eft
for a different part of this proceeding, if that's
where M. Barber is going, actually addressing --

CHAI RPERSON REI D The recomendati ons,
M. Barber --

M5. DWYER VWell, Mdanme Chair, let ne
just point out that we were asked to file this in
advance. We did not because we were in the mddl e of
negoti ati ons, which everyone wanted to keep
confidential . So the Board intended to have this
information at the start of the hearing, and we think
it mght be hel pful, as you hear fromother w tnesses,
to know just in general terns the kinds of things the
university is |ooking at.

It's not specific | anguage, but things at
to where it mght see the housing percentage goi ng or
expansi on of the boundaries or other conm tnents that
it mght be, have under consideration. And | think
it's directly responsive to your Question 19.

COW SSI ONER M TTEN:  Madane Chair, if |
could just ask. The things that you would be
suggesting, are these, would these be famliar to al
the parties or are the parties going to be surprised

by what they're hearing?
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MR. BARBER: No, they'll be generally

fam |liar.

M5. DWER: And we're not disclosing
specific recomendations that we heard from the
comunity, it's just, there were a nunber of issues
t al ked about and what M. Barber wants to address is
in general what sonme of those issues are. Whi ch
i nclude things |ike expandi ng the canpus boundari es,
i ncreasi ng the housi ng percentage.

COW SSI ONER M TTEN: Are you going to
have a nore specific proposal to make at the
concl usi on of the --

M5. DWER  Yes, we will. Yes, we will.

COW SSI ONER M TTEN:  Ckay.

CHAI RPERSON REI D: Okay, well 1 think
that, umm and this, | would subnmt to you that this
is rather confusing for everyone. But | think that
the, within the scope of the questions that were
asked, one of which was to, | think it was to expand
on how the university can inprove. And also the
pur pose of this hearing was to expand on t he questi ons
that were, had been submitted, to further expand on
t he questions that had been submtt ed.

And | think that that's appropriate

wi t hout getting into the actual reconmmendati ons and
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proposal that you would make ultimately. If you want
to do that, | have no problemw th that.
MR. BARBER: | will. And | wll address

the summary of housing enrollnent data because it's
germane to the sets of issues. As the chart shows
you, we currently have some 5,488 beds in total
uni versity housing. And the breakout between on-
canmpus and of f-canpus housing is shown on the chart.

The undergraduate enrollnment, we don't
have a final figure, but as of the last count it was
7,881. It's a rolling adm ssions process that wll
conclude in Cctober, but that was the recent count.
So in total wuniversity housing we're housing just
under 70 percent. W're not quite at 70 percent, but
it's just under 70 percent.

And then |'ve identifiedthe beds that are
not sinply proposed, they're really under, in
devel opnent . The AGC site is in construction and
Square 43 and 57, as | nentioned, are the subject of
further processing, the applicationis filed with The
Zoni ng Comm ssion. And you see those nunbers there.
There are two ways, two thoughts that the university
has had and then it's discussed these in general with
our Foggy Bottom nei ghbors.

First of all, we think counting the
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exi sting housing we have off-canpus, and just those
facilities, for reasons |I've enunerated. Because they
are as a matter of right. Because they did not
di spl ace any long-term residents, that we should be
able to count them And if we count them then,
al though we're not at 70 percent now, 70 percent is
certainly doable in a short term perhaps a shorter
termthan the five years that we originally proposed.

So with the construction of the Square 43
site in three years, which is what we project, by
2003, perhaps 2004, we could be there, we could be at
70 percent. We've also talked about increasing
university boundaries and perhaps increasing the
per centage of housing that the university provides.
And |l et me again goto the map. Well, 1'll do it from
here.

What the Board did in expanding the
boundaries to the south was in part hel pful, but in
part not particularly helpful in ternms of expanding
housi ng. Square 43, yes, that was hel pful because the
uni versi ty-owned properties were situated such that we
coul d do devel opnent right away. And we were pl anni ng
to do devel opment. The drawback of course, now that
it is within the canpus plan, is that it will take a

little longer to do. W now have to go through a
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zoni ng process, whereas before we could do it as a
matter of right.

The advantages bringing it wthin the
canmpus plan we can add an FAR and so we can get nore
beds on that site than we were before. So that's |
think a net plus. But in 58 and 81, by restricting
t hose boundaries to the properties universities own,
doesn't do much for allowing future housing to go
there. We would have to still aggregate properties in
order to build anyt hing.

There is not a particularly buildable site
there now. And so we woul d propose, as a concept, of
extendi ng the boundaries, perhaps, down to Virginia
Avenue to include all 58 and 81. 102 is the next
square where we don't have property, we don't own any
property. That could be included or excluded. But
with that larger canpus, we could get to a |arger
housi ng percent age.

And we could do it in one of two ways. W
could say count the students in university-owned
properties in that site, and put the onus on
university to construct or acquire properties in that
site. O sinply count the nunber of GW students in
t hose squares. There are already GWstudents living

in non-university properties in that site. The
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advantage of, of course, counting those students
wi thout requiring that they be in university-owned
facilities is that there's not then the pressure to
acquire those facilities, if you wll.

Wth that expanded canpus we coul d | ook at
a percentage well above 70 percent. And that's a

concept | think that we have put on the table and we'd

be willing to explore. Oh, yes. Let ne note on one
proposal that we wll be making, | won't go into
details now. Par ki ng, student parking on canpus.

There was a condition in the BZA order that required
us to basically enforce D.C. Parking Regul ations on
registrations and work with the Departnment of NMbtor
Vehi cl es.

W don't think that's necessary. There
was very little in the record to support that GW
students are parking in |large nunbers on the streets
of Foggy Bottom and Wst End. In fact, we've
presented data fromour traffic expert who did a spot
count that showed littl e GWNstudent parking, as far as
he could tell. Not wi t hstanding, this has been a
concern of our neighbors and we have, are proposing a
policy that would discourage students from bringing
cars to canpus.

And particularly freshnen and sophonores
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who live in Foggy Bottomand the West End sayi ng t hat
t hey shoul d not bring cars to canpus, and if there are
some exceptional circunstances, we wll provide
parking in university-owned parking facilities. So
that's one recomendation we'll be nmaking at a | ater
time. | think that concludes the presentation. [|'1l]I
be avail able for questions.

CHAI RPERSON REI D:  Thank you, M. Barber.
This norning as we were going through the new
procedures and processes, the one thing that we did
not do, the staff just brought it to ny attention, was
have you sworn, everyone sworn. So we don't want to
depart that nmuch fromthe regul ar proceedings. So --

MR. BARBER: | wasn't |ying though.

CHAI RPERSON REI D: So, M. Barber, you
woul d have to be sworn as to what you have already
represented this norning, if that woul d be accept abl e.
So, who's going to do that.

MS. BAILEY: Should | swear everyone in
who is planning to speak today?

CHAI RPERSON REI D:  Absol utely.

MS. BAI LEY: Pl ease stand, everyone who i s
pl anni ng to speak today.

(AI'l participants sworn.)

CHAI RPERSON REI D:  Ckay, umm one thing
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also we need to get clear is | had heard from the
Cor porate Counsel that there was a discussion as to
the parties conbining as far as the cross exam nation
is concerned. Could soneone please cone forward and
speak to that, as to how you intend to proceed, we'd
appreciate it.

MR. DRAUDE: Good norning, Madanme Chair
and Menbers of the Board, ny nane is Janes Draude.
|"man Attorney, |I'mthe Attorney of Record for ANC
2A. W have, we don't have any kind of fornal
arrangenent anong the parties. | anticipate, M.
McLeod has a statenent he wants to nake which |I hope
you can acconmopdat e.

Qur i ntention is to allow the
representatives of The Foggy Bottom Associ ation to go
first in cross examning. And we're perfectly well
aware that you do not want to hear repetitive
guestions. It would be ny intention, on behalf of the
ANC, to followthat questioning if necessary. That is
essentially the only i nformal arrangenents we've nade.

There are a nunber of other individua
parties, alnost all of whomare either nmenbers of the
ANC or The Foggy Bottom Association. So | would not
anticipate that there would be a lot of cross

exam nation fromdifferent parties. And that's our
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i nformal understandi ng anong oursel ves at this point.

CHAI RPERSON REI D:  Thank you, M. Draude.
|"m sure you can understand how we woul d appreciate
that. So you're going to cross exam ne and who from
t he ANC?

MR DRAUDE: Professor Shalit is a menber
of The Foggy Bottom Associ ati on.

CHAI RPERSON REI D:  From The Foggy Bottom
Associ ati on.

MR DRAUDE: He intends --

CHAI RPERSON REID: So there will be two
peopl e.

MR DRAUDE: W'Il let himgo first and
then I will cross exanine only if necessary.

CHAI RPERSON REI D:  COkay, so there will be
two people and, yes, Ms. MIller, did you wish to say
somet hi ng?

M5. M LLER | explained to the whole
group how you --

CHAI RPERSON REI D:  ldentify yourself.

M5. MLLER |'mDorothy MIIler, ANC 2A-
05, and a party to the case. And | explained to them
how you like to try to get as many as possi ble to get
together and we have tried to do that. And |

explained to themto tell you that because a nunber of
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t he peopl e have given perm ssion to one person. And
| called the Corporation Counsel and found out we
could do that by putting it in witing.

And there are a nunber of us that feel
that we have to represent our people and our place as
a party that will be cross examning. Particularly
because of the mserable things they've done to ny

apartnent building, for one thing.

CHAI RPERSON  REI D But don't start
testifying.

M5. MLLER Al right.

CHAI RPERSON REI D: Ckay, how - -

M5. MLLER |I'mjust telling you why.

CHAI RPERSON REI D: So that's the third
person, so you'll be --

M5. MLLER No, there's --

CHAI RPERSON REI D:  -- cross exani ni ng t o0?

M5. MLLER Yes, | amand -- okay.

CHAI RPERSON REI D:  So, wait, wait, now we
have four peopl e? Four, four people? Ckay, nowlet's
allow you to cross examne, just please try to get,
you know, your questions up and please don't be
repetitive and we can kind of, you know, nove this
al ong as expeditiously as we can, so that you can get

your questions answered. Ckay?
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M5. M LLER I will scratch out any of

m ne that are brought up by sonebody el se.

CHAI RPERSON REI D: (Ckay, so the order is
going to be M. Shalit and then M. Draude.

M5. M LLER No, Barbara, from Foggy
Bott om

CHAI RPERSON REI D:  Shalit, is this Barbara
Spi | l'i nger?

MS. SPILLI NGER  Yes.

CHAI RPERSON REI D:  Barbara Spillinger.

MS. SPI LLI NGER: Barbara Spillinger, Foggy
Bott om Associ ati on. | think Professor Shalit wll
cover the majority of our concerns, but | would like
permssion to followup if there's --

CHAI RPERSON REI D:  Sure.

MS. SPILLINGER -- a coupl e second, yes.

CHAI RPERSON REID:  But | just want to, |
want to get order first. So --

MS. SPILLINGER  Professor Shalit first.

CHAI RPERSON REI D:  And you --

MS. SPILLINGER: And I'll be second.

CHAI RPERSON REI D:  And then M. Draude.

M5. SPILLINGCER:  Yeah.

CHAI RPERSON REI D:  And then, Ms. Ml er do

you foll ow that order?
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MS. MLLER Jimcan and then | will.

CHAI RPERSON REI D:  kay.

M5. TYLER. Madane Chair, ny nane is Maria
Tyl er.

CHAI RPERSON REID: | thought, | thought,
oh, go ahead.

M5. TYLER M/ nanme is Maria Tyler and |'m
a party to the case. And to the extent that ny
guestions, ny cross exanm nation will not be covered by
ot her people, then | would like to reserve the right
to cross exam ne.

CHAI RPERSON REI D:  kay.

M5. TYLER  Thank you very nuch, Madane
Chai r.

CHAI RPERSON REID: Al right, thank you
very nuch, M. Tyler. Al right, | have you M.
McLeod. Ckay, all right. Al right, M. Shalit.

SECRETARY PRU TT: Excuse ne, Madane
Chair, before everyone starts, please don't forget to
give your Reporter your wtness cards. It is
inmportant that we try to keep it as straight as
possi bl e. Thank you.

VI CE CHAI RPERSON RENSHAW Al so, Madane
Chair, while we're waiting for Professor Shalit, I'd

just like to ask if GWhas reduced copi es of the naps
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that you have referred to in M. Barber's testinony?

M5. DWER We will file those for the
record. W just got these exhibits this norning
actually so I'll nake sure copies are nade and put
into the record.

VI CE CHAI RPERSON RENSHAW  Thank you.

MR SHALIT:39 M nanme is -- can | be
heard here?

CHAlI RPERSON REI D:  Yes.

MR. SHALIT: Thank you. M nane is Sol

Shal i t. | am a Board Menber of the Foggy Bottom
Association, and | live at 2500 Virginia Avenue, NW
20037. | guess this is not the Foggy Bottom but |
guess can | nove this thing. | need alittle roomto

do ny things, | appreciate it. Good norning, Mdane
Chair, Menbers of the Board, M. Barber, M. Dwer.
| am pl eased that we finally got some nunbers to | ook
at .

CHAI RPERSON REI D: M. Shalit, this is
strictly for cross exam nation

MR SHALIT: Yeah, | understand,
under st and.

CHAI RPERSON REID: So basically just, |
have all of the, your statenents. This portion is

sinply for you to have an opportunity to ask questions
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of M. Barber. And you will have an opportunity to

testify.
MR. SHALIT: | understand. | just, first
of all | should say that I'mnot an Attorney and --
CHAI RPERSON REI D: | under st and.
MR SHALIT: -- | really would very much

appreciate if | nmake a mi stake or transgression that
you woul d kindly be patient with me and just tell ne
and I'Il just try to repair it as fast as | can.

CHAI RPERSON REI D:  Ckay, just start with
t he questi on.

MR SHALIT: I'mnot that famliar and |
under st and.

CHAI RPERSON REI D:  Thank you very rmuch.

MR SHALIT: Oay. |1'd like to go over
the, only one subject. And that is the adm ssion
process. The nunber of students is the nost inportant

variable. It is the only variable that is inportant

CHAI RPERSON REID: M. Shalit.

MR. SHALIT: -- it determ nes everything
el se.

CHAI RPERSON REID: M. Shalit. What you
have to do, I"'mawfully sorry, sir. | don't want to

frustrate you, but what we have to do is get the
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information on the record. And w thout any further
adi eu, go straight to the question to M. Barber.

MR.  SHALIT: kay, okay. About the
enrol | ment --

CHAI RPERSON REI D:  Ri ght.

MR. SHALIT: -- | have a couple of
guestions that I'd like to go over the process of
adm ssi ons. W' ve heard from M. Barber today, as

well as inthe witten record in the | awsuit about the
fact that the university was surprised. Am|l right,
M. Barber, that the reason there was a surprise in
the large enrollnent essentially boils down to two
things? Nunmber one, that adnmi ssion process is an
i npreci se effort, one cannot predict it?

And t hat t he admi ssi on process was wel |l on

its way when the university cap was inposed. Am |

right?

MR. BARBER: The admni ssion process was
well onits way. It is an inprecise process. You can
predict, but vyour predictions are, there's no
guar antee your predictions will be correct.

MR. SHALIT: GCkay. You were asked in the
interrogatories, and 1'd like to refer you to Question
Nunber 10 of the interrogatory. You were asked in

great detail. Describe and detail the wuniversity
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adm ssion process. This was a very inportant thing
W are not interested only in nunbers, but in the
process. That was very crucial.

Indicate all significant steps in the
adm ssion process and date and so on and so on. So
this was a very, very detailed kind of question to
answer, because we all want to understand t he process.
And the nunber, and | think that | would like to
congratulate the university for producing all these
nunbers. But this is --

CHAI RPERSON REI Dt State your question
State your question, please, M. Shalit.

MR SHALIT: But it's difficult to follow
these nunbers, and 1'd like to explain, by way of
guestions, what these nunbers nmean. So |I'mgoing to
put these nunmbers in a table. They are taken from
here and then | will direct nmy questions to M. Barber
or anyone else who needs to do it. First, | have a
table here "'mgoing to distribute.

CHAI RPERSON REI Dr M. Shalit, vyour
guestions are going to be as they pertain to this
particul ar table? Do you have a series of questions?

MR. SHALIT: These are all the data that

CHAI RPERSON REID: Ckay. You condensed
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the data i nto your own tabl es and they you' re going to
ask questions?

MR. SHALIT: Yes, these are nunbers, you
see?

CHAI RPERSON REI D: Ckay, sure.

MR SHALIT: Thereis alot of information
here and I|'mtrying to be, in order to understand that
information you have to have a context in which al
these flying nunbers have to be put in a certain
or der.

CHAI RPERSON REI D:  kay.

MR, SHALIT: That's all 1'm doing.
haven't done anything here of ny own.

CHAI RPERSON REI D: Go ahead.

MR. SHALI T: I"m just presenting it to
facilitate understandi ng of the admi ssi on process t hat
| think we all feel is the key to understand what
happened.

CHAI RPERSON REI D Al'l right, go ahead and
ask himthe questions.

MR, SHALIT: Ckay. So let me, | need a
little, if you would kindly be patient with ne, |I'm
not licensed to practice law, so | have to --

M5. DWER  Madane Chair, if | can just

state for the record ny objection. | do not see the
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rel evance of the adnmi ssions process to the issue that
is before the Board, which is the nunber of
under graduat e students in housing, which seens to be
the focus of today's hearing. And the actual steps
that the university undergoes through the process,
don't believeis relevant. And | would ask M. Shalit
to expl ain what the rel evance i s of wal ki ng us t hrough
weekl y dat es.

CHAI RPERSON REI Dr kay, okay, what
guestion, specifically what question are you referring
to?

MR, SHALIT: |"m going to ask a |ot of
guestions --

CHAI RPERSON REI D:  No, no, what question
in the questions that the, GWhad to submit to us, are
you referring to in your particular gquestion that you
are asking right now?

MR SHALIT: I'mreferring, I'mactually
referring to atinme line --

CHAI RPERSON REI D No, no, you have to
talk in the mc, please.

MR SHALIT: ©Ch, Question Nunber 10.

CHAI RPERSON REI D  Ten, okay.

MR SHALIT: Question Nunber 10, asked to

get into the adm ssion process, to describe it in
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great detail, okay? What happened, when it happened.
So all I"'mtrying to do today is to essentially do a
vari ation of what did you know and when did you know?
So we can understand the adm ssion process and how it
happened that we got 400, at |east according to the
university, 400 students nore than they, they were
| ast year.

COW SSI ONER M TTEN:  Madame Chair.

CHAI RPERSON REI D:  kay.

COW SSI ONER M TTEN:  Madame Chair.

CHAI RPERSON REI D:  Okay, wait, wait.

MR, SHALIT: Oh, sorry.

CHAI RPERSON REI D Un huh.

COW SSI ONER M TTEN: Madanme Chair, |
t hi nk what would be hel pful, and not to ignore Ms.
Dwer's objection but to the extent that this Board
thinks a cap 1is appropriate on undergraduate
enrollment and is trying to understand t he adm ssi ons
process so that if a nmechanismwere to be put in place
we woul d sensitive to the adm ssions process, | think
that's hel pful for us to understand the process.

What is really not before the Board and i s
wel | beyond the scope of this is dissecting howwe got
to the place where we are now. As interesting as it

m ght be, that's not what we're here for. So | think
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if you were going to ask questions that related to how
is the information that the university has provided
i ndi cative of the process as opposed to how cone you
didn't say, how come you didn't change the nunber of
t he acceptance | etters that you sent out on this date.
| nmean, that's not what we're going to do today.

CHAI RPERSON REI D:  |' mnot sure where M.
Professor Shalit is going with this. Wen you asked
about process then you have given us the table. And
so | suppose that, | need to understand before |I make
a ruling as to whether or not to overrule or sustain
this objection, as to where you're going with this?

MR SHALIT: | amgoing, | want to -- the
university has testified --

CHAI RPERSON REI D: Ckay, ask a question.
Just ask thema question that pertains to these tables
and this graph that you have submtted to us so we can
under stand where you're going, what you're trying to
achi eve.

MR SHALIT: Wat I'mtrying todois I'm
trying to find out what, why was there a surprise, and
| think there is evidence in the nunber to show this
is the bottomline. And | believe | can showit.

CHAI RPERSON REI D: But this is not the

tinme to --
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MR. SHALIT: These are the nunbers.

CHAI RPERSON REI D:  Yeah, but this is not
the time to showthat. | mean there is an opportunity
for you to be able to testify and to be able to
denonstrate why you disagree with how they canme to
t heir conclusions they cane with, came up with. But,
| don't, what are you going to ask right now that's
going to --

MR, SHALIT: 1'mgoing to ask --

CHAI RPERSON REID: -- clarify for us. Now
remenber, this is for our edification.

MR. SHALIT: Yes, for your edification |
think --

CHAI RPERSON REID:  As to what, what --

MR. SHALIT: | thought the interrogatory,
Madane Chair, were designed to elicit information on
the admission process to deternmne whether the
university was, in good faith, trying to abide by the
cap or that there was a surprise here that was either
the university's doing or some external factors of
surpri se.

| want to show or go into great detail in
the nunbers that the university has provided, and |
intend to show that the university, right from the

begi nni ng, had no intenti on what soever to conply with
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t he BZA order.

M5. DWER  Madane Chair, that issue has
been decided by District Court. Judge Cberdorfer has
ruled that the university was in the mddle of an
adm ssions process and could not conply in favor of
the university, and enjoined that condition. The
i ssue, as we understand it today, is going forward.
What are the nmechanisns that the Board would like to
put in place to address the enrollnment issue and
st udent housi ng?

And to the extent this question is
relevant, | can see its relevance as Ms. Mtten has
pointed out, is there a date by which the university
and the Board and everyone needs to know what
conditions are going to be put in place so that they
operate for that upcom ng year. And | would strongly
object to any testinony that goes back and revisits
the issue that was decided in court.

MR SHALIT: It was decided in court based
on very inconplete information. And | think --

CHAlI RPERSON REI Dt kay, M., Professor
Shalit, now what we're not here to do today is to try
to, in any way, attack or to disagree with, if you
will, the decision that occurred with the Judge in

court. That is not what we're here for today, unless
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we're very careful about that. And this goes to
everyone el se, all the other parties here as well.
What we're here today to dois if in fact
the, based on the subm ssion of the answers to the
guestions that were contained within the order. |If
that was not sufficient for you, then if you have
addi ti onal questions that you wi sh to ask, whet her you

di sagree or --

MR. SHALIT: | understand --
CHAI RPERSON REID: -- is really not, is
irrelevant. \Wat you need to do is take the tine,

because you don't have a lot nore tine. And as a
matter of fact, your tinme is really running out. So
what you need to do is take this tine totry to get a
further clarification on the areas that may not have
been clear to you within the scope of the subm ssions
that were served on you as a party. The response that
was served on you as a party.

MR SHALIT: |'m--

MR, DRAUDE: My, | --

CHAI RPERSON REI D No, no, no, you had
your opportunity. Let --

MR. DRAUDE: | want to ask a -- would you
consider taking a five mnute break --

CHAI RPERSON REID: Sir, you need to get on
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t he m crophone.

MR. DRAUDE: Wbuld you, Madanme Chair --

CHAI RPERSON REI D:  ldentify yourself.

MR. DRAUDE: |' mJanes Draude, | represent
t he ANC. Wuld the Chair consider taking a five
mnute break to allow ne to perhaps counsel sone of
t hese other parties about the procedure and what they
shoul d be doi ng?

CHAI RPERSON REI D:  Yeah, because you see,
this is the thing. What' s happening is that we're
trying --

MR DRAUDE: I understand what's
happeni ng.

CHAI RPERSON REI D:  Ckay. All right, well

MR. DRAUDE: |'masking for five m nutes

COW SSIONER M TTEN: | think we should
take M. Draude's offer of assistance, Madane Chair.

CHAI RPERSON REI D: | appreciate very much
your insertion here, but | think that the question was
posed to ne and | haven't had a chance to respond to
it. And then I'lIl ask if the Menbers of the Board
woul d agree or disagree, if you don't m nd.

COWM SSI ONER M TTEN: | apol ogi ze for
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usur pi ng your position, Madanme Chair.

CHAI RPERSON REI D: | appreciate that. M.
Shalit, please. Professor Shalit, please. W have a
situation here that is, has becone very unconfortable
for everyone here. And it is fraught with sone
confusion. M. Draude has inserted hinmself into the
proceedi ng which I think was well, | appreciate him
havi ng done t hat because he is an Attorney and he does
under stand better.

And so rather than to keep wasting tinme
going back and forth and getting into this |egal
ensnarlnment, then | would, | would then allow, take
M. Draude's counsel into consideration and put it to
the Board, if in fact you feel that, Ms. Mtten has
al ready gi ven us her viewpoint, whether or not a five
m nut e break woul d be appropriate in order for themto
be able to try to obtain some counsel so we can
di spense with a | ot of | egal battering back and forth
and try to nove on.

And al so, M. Shalit could you step back,
just | ean back, please, for M. Bergstein to give sone
advice as to whether or not you feel that would be
apropos at this tine to do so.

MR. BERGSTEIN. | would just try and see

if you could just do this yourself, which | think you
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probably could. But | think that it would probably be
very useful if M. Draude would be able to perhaps
better define to the doctor what the scope of this
hearing i s and why t he characterization of the Board's
guestions and the intent of those questions is as he's
described it. So I think it would probably be very
efficient to take that five mnute break, yes.
CHAI RPERSON REI D: Ckay. All right, then
we will take a five mnute break. And | nean only a
five mnute break. And let, and M. Draude, | would
appreciate if, within the course of your counsel that
we could, you could establish for the renminder of
this particul ar proceedi ng, you know, sone gui dance so
that we don't have to keep goi ng back and forth. Thank
you very rmuch.
(Wher eupon, the foregoing natter
went off the record at 10:50
a. m and went back on the record
at 11:02 a.m)
CHAI RPERSON REI D:  Ckay. All right, we'll
resume fromour five mnute break.
MR DRAUDE: Madane Chair, |'m Janes
Draude, representing the ANC, ANC-2A l'd like to
cross exam ne M. Barber.

CHAI RPERSON REI D:  Ckay.
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MR DRAUDE: | didconfirmwith staff that

you still do have on the cal endar a hearing on Friday
nor ni ng.

CHAI RPERSON REI D:  Umm hmm

MR DRAUDE: And | indicated that the, |
believe if we're given the assurance that we still
have that opportunity for the opposition parties to
present their cases --

CHAI RPERSON REI D: Umm hmm

MR DRAUDE: -- that we will cut down --

CHAI RPERSON REI D:  kay.

MR  DRAUDE: -- on the amount of
guestioning that occurs today.

CHAI RPERSON REI D kay, now as to M.
Shalit, Dr. Shalit, what --

MR. DRAUDE: He's finished cross
exani ni ng.

CHAI RPERSON REI D:  Okay. Umm - -

MR. DRAUDE: He will be presenting a case
on behal f of the Foggy Bottom Associ ation --

CHAlI RPERSON REI D:  kay.

MR. DRAUDE: -- at the appropriate tine.

CHAI RPERSON REI D:  kay.

MR. DRAUDE: | guess the only other thing

| want to, | didn't intend to cut off -- M. MLeod
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does want to give his presentation today if you have
the time, because he will not be here.

CHAI RPERSON REID: He will not be here.
And he just needs about five mnutes, he said?

MR DRAUDE: | think so.

CHAI RPERSON REI D About five m nutes?
kay, now what we'd like to do is have the cross
exam nation today. Hopefully, we'd like to be able to
conclude that. And after your, |I'mglad, M. Draude,
that you're now starting the cross because hopefully

the course and content of your particular cross

exam nation, | hope, will be pretty conclusive to the
fact that you all wll have covered a lot of the
information and then M., well, if there's sonething

t hat you have not asked, then the other parties would
have an opportunity to do that.

And M. MlLeod, hopefully we'll have
enough tinme to let ne conplete his testinony, as well
as his cross, because he won't be here on Friday. So
| et's hope that we can accomobdate him

MR. DRAUDE: | have done ny best to
persuade the other parties that they are far better
off testifying than cross exam ning.

CHAI RPERSON REID: | think that --

MR. DRAUDE: Nobody has prom sed t hat they
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won't cross exam ne.

CHAI RPERSON REI D:  Yeah, | nean basically
| think that there is information or there is, there
are things that people want to testify to and that
m ght be the better. But if in the interim in the
event they do have sonmething that they want clarified
or whatever, then we certainly will be open to that.
So, okay, go ahead and proceed, M. Draude.

COW SSI ONER M TTEN:  Madane Chair, could
| just say one thing that | think m ght help us on
Fri day.

CHAI RPERSON REI D:  Umm hmm

COW SSIONER M TTEN: Whichis, this would
be gui dance specifically for Dr. Shalit, but perhaps
for other witnesses. |s the subject that Dr. Shalit
was attenpting to explore through questions, it wll
be equal ly inappropriate for you to testify to that.
That is not, that is not within the scope of this
fact-finding hearing, how we got to where we are.

So we don't want that to be repackaged and
presented on Friday. O herwise, we'd like to hear
what you have to say, but that particular subject is
off limts.

CHAI RPERSON REI D: kay, M. Draude.

Thank you, Ms. Mtten.
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MR. DRAUDE: M. Barber, you realize of

course that the Board's first order in the canmpus pl an
i ncluded a provision that, |I think you call it froze
the undergraduate enrollnment as of February 13th,
2001.

MR. BARBER  Yes.

MR DRAUDE: And the order itself did not
say what that | evel of enrollnment was. What, in fact,
was the level of undergraduate enrollnent on that
dat e?

MR. BARBER: | do not know.

MR. DRAUDE: Don't you recall that the
university filed an Affidavit in one of those
l[itigations with that information in it?

MR. BARBER: | recall we gave an esti nate.
It is not a, it is not a nunber that is capable of
preci se calculation. W gave an estinate.

MR DRAUDE: And the estimte was?

MR. BARBER: | can refresh nyself, | don't

have - -
MR. DRAUDE: Does 6,200 sound --
MR. BARBER: It sounds about right.
MR. DRAUDE: All right.
MR. BARBER But, again, it was an

i mpreci se nunber.
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MR. DRAUDE: Have we given this an Exhibit

Nunber by any chance, the chart that M. Barber was
usi ng?

MS. BAILEY: 307.

CHAI RPERSON REI D:  Thank you.

MR. DRAUDE: Looking at Exhibit 307, M.
Bar ber, which was the chart titled, Summary of Housi ng
Enrol Il ment Data, that you used.

MR. BARBER  Yes.

MR. DRAUDE: There is a figure for current
under graduat e enrol | nent of 7,881.

MR. BARBER  Yes.

MR DRAUDE: |s that as accurate as it can
be made at this point?

MR. BARBER  Yes.

MR. DRAUDE: 1s the process of adm ssions
and registrations for the current acadenm c year
finished or is it possible that this nunber will go
up?

MR. BARBER: That's possible that nunber
may change.

MR. DRAUDE: All right. And when, when
during the year do you get to the point where the
adm ssions is finished and you now have your

enrol I ment for the year?
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MR. BARBER Six weeks into the senester,
the first couple weeks in Cctober.

MR.  DRAUDE: Ckay. How do we get from
6, 200 on February 13th, to 7,800 now?

MR BARBER: Vel | 6,200 was the
university's estimate of full-time undergraduates as
of February 13th, as defined by the BZA order. And
t he BZA order had a nunber of carve-outs. And we had
t o approxi nate what those nunbers are for the carve-
outs. The carve-outs were categories that university
had suggested going forward. That we would house
freshman and sophonores, but we wouldn't require
certain categories of students to take, to be required
to accept housing in university facilities.

The Board's order took that concept and
incorporated it into an enrollnment freeze. So as a
result as of February 13th, we didn't know what those
categories were and so we gave an estinmate. So we
started with the full-time undergraduate enroll nment
and deleted estimates of the various categories.
Students who lived outside the District of Colunbia,
married students, other carve-outs identified in the
or der.

So that's how the 6,200. And then the

7,800, of course, is a total, it's a head count for
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full-time undergraduates, the nobst recent one. | t
doesn't have any carve-outs.

MR. DRAUDE: Al right. The, can you
t oday give us the -- accepting that the 7,800 i s going
to change, can you give us the nunber of carve-outs
t hat exi st today, using those sane categories that you
were using in February?

MR BARBER. No.

MR. DRAUDE: Who in the university would
have that information?

MR. BARBER: No one. Let me explain.
It's, again we could go through a process of
estimating. Nowcertain, a category, one category was
to carve out students who |live outside the District of
Col unmbi a. W have put in place a process in which we
will nore precisely calculate that nunber. In one of
t he Board's conditions, and we tried to followall the
conditions, other than the Condition 9, was to put
into place a nechanism of gathering nore precisely
where students |ive locally.

And so we woul d be gat hering that over the
course of this senester, so we will have that. The
ot her categories are inherently, are not precise and
require self-identification. Again, these are carve-

outs that nade sense on a goi ng-forward basi s when you
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say house all freshman and sophonore, but you would
say, certain students you would self-identify and take
t hensel ves out of that nandatory pool.

Married students, students with children,
students who's religious beliefs make their living in
residential facilities inappropriate or inconpatible
with their religious beliefs. 1 don't know who those
peopl e are. Again, we can do an estimate, but it
woul d only be an estimate.

MR. DRAUDE: All right, well let nme ask
you, the wuniversity gave an estimate of 6,200 on
February 13th.

MR. BARBER  Yes.

MR DRAUDE: And in order to arrive at
t hat you nmade an esti mate of the carve-out categori es.

MR. BARBER  Yes.

MR DRAUDE: \What was that nunber? What

was the carve-out nunber that you used to arrive at

t he 6, 2007

MR. BARBER | --

M5. DWER:  Madanme Chair, again | would
object. |I'mnot sure what the relevance is of what
t he carve-out nunber was back on that date. |If the

guestion is, given this nunber here, the 7,881, which

is wthout carve-outs, to ask the wuniversity to
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estimate at this point in tinme what the carve-outs
mght be, | think that is probably something the
university could do and provide that by Friday.

MR. DRAUDE: Well, the purpose of the
guestion is to do, is to do exactly that, to get two
conpar abl e nunbers. One from February 13th, which
still think is a relevant date, and the current
nunber .

CHAI RPERSON REI D: But | don't know if
t hey woul d have that information, regarding to carve-
outs, as of, in February.

MR. DRAUDE: Well, he just testified that
that's what they did, and came up with a 6,200 nunber
by taking, by estimating the carve-outs on February
13t h.

M5. DWER: Again, this was addressed in
t he court proceeding and there were esti mates nade at
that point in tine. What | would suggest the
university could is with this nunber nake a simlar
estimate now. But as M. Barber has testified, they
won't have the firmfinal nunber until the conpletion
of the process and until they get all the information
fromthe students. They can provide an esti mate.

What they did here was just provide the

raw data, figuring it's the "worst case". That this
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is the total nunmber of students w thout any carve-
out s. But we can certainly provide an estimate of
what the carve-outs fromthis nunber woul d be, as

of --

MR. DRAUDE: Using the same --

M5. DWER: The sane net hodol ogy.

MR. DRAUDE: -- nethodol ogy.

CHAI RPERSON REI D So would that be
satisfactory to you, M. Draude?

MR DRAUDE: Yes. I'm well, | would Iike
to know what the carve-out estimate was on February
13th. It must be in existence. It may have been --
did I understand you to say it's in the record in the
Federal District Court case or not?

M5. DWER: 1t was an i ssue and deci ded by
the court. So I"'mnot sure if it's, that precise
nunber is in the record or it was oral testinony or
Affidavit.

MR. BARBER: | can give you that nunber,
but I don't have it today.

MR. DRAUDE: Well, that's all |'masking.

M5. DWER: Al right, we wll --

MR. DRAUDE: G ve ne the existing nunber.

CHAI RPERSON REI D: So, okay. So --

MR. DRAUDE: You're going to give nme an
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existing --

CHAI RPERSON REI D:  Whil e he may not have
it today, then he said he will supply it to you.

So --

MR DRAUDE: That's fine.

CHAI RPERSON REI D:  kay.

MR. BARBER: |'msorry, |let nme understand
you. The nunber --

MR DRAUDE: | want the nunber of the
carve-outs that was used to conme to the February 13t h,
t est anent.

MR. BARBER  Yes.

MR. DRAUDE: That should be in sonething
that's in existence.

MR. BARBER  Yes.

MR. DRAUDE: I'"'m not asking you to do
somet hi ng new.

MR BARBER That's fine.

MR. DRAUDE: The second thing | would like
you to do, using the same net hodol ogy, is cone up with
a nunber of the carve-outs for the current
under graduate enroll nment. VWhich, | admt, wll
require you to do sonet hing.

MR. BARBER: Right, that takes, that's

more difficult. W will do our best to do that.
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CHAlI RPERSON REI D: W don't know, can t hat

be done by Friday? O is that sonething that is --

MR BARBER: | will tell you that given
that time limtation, an already i npreci se nunber will
be even nore inprecise.

CHAI RPERSON REI D:  Okay, well --

MR DRAUDE: | would like to, |I'm not
requesting this be done by Friday.

CHAI RPERSON REI D: Do you want precise
nunbers or do you want --

MR DRAUDE: | want himto do an estimte
usi ng the sanme nethodol ogy. | understand it's an
esti mat e.

CHAI RPERSON REI D:  kay.

MR. DRAUDE: I just want to get a
conpar abl e nunber here and |I'mnot asking it be done
by Friday, as long as the record can be |left open for
the university to do that.

CHAI RPERSON REI D:  So basical |y what ever
nmet hodol ogy was utilized to arrive at that nunber, you
want themto be consistent in both instances?

MR DRAUDE: That's correct.

CHAI RPERSON REID: Al right. So if you
don't want it by Friday, now let's talk about how,

what kind of tinme frane. You need to be able to cone
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up with a nunber.

MR. DRAUDE: That just depends, it depends
on what the Board's time frame is going to be for
post-closing of the record information. | don't, |
don't have any personal demands.

CHAI RPERSON REI D First we have to
ascertain about approximtely how |long that would
take. Because we don't want to | eave the Board open
indefinitely for that information, M. Draude. | nean
if it's something that we can --

MR. DRAUDE: | under stand.

CHAlI RPERSON REI D:  Yeah.

MR. BARBER: W will give an estinate by
Fri day.

CHAI RPERSON REI D:  kay.

MR. DRAUDE: Are we going to put these two
charts in the record at sonme point?

M5. DAWER: Yes, we were just able to make
copi es of those, so we have themhere for the record.

MR. DRAUDE: All right, can we give them
an exhi bit nunber, perhaps?

M5. DWER: Okay, woul d those be Exhibits
308 and 309?

MS. BAILEY: | would do 309 and 310.

M5. DWER: Which is which? Can you |et
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us know which is 309 and which is 310? Perhaps this

first one, the Foggy Bottom West End Area we could
mark 309? And the second one 3107

M5. BAILEY: Sure.

M5. DWER: And can you tell ne what
Exhi bit Nunber 308 was?

MS. BAI LEY: 308 is the chart that was
provided by Professor Shalit. It's a chart and
information, it's called George Washi ngt on Uni versity
Foggy Bottom Canpus Adm ssions During 2001.

M5. DAWER: Then | woul d request that that
chart be stricken fromthe record since we did not
testify as to those and they were therefore not
adm tted and his testi nony was not found to be germane
to the issues before the Board.

MS. BAI LEY: That's for the Board to
deci de.

CHAI RPERSON REI D: Ri ght . I think that
this is correct. That the charts were ostensibly to
be wutilized for the cross examnation which was
unconpleted. And | think that Professor Shalit can
subnmit this when he presents testinony. And at that
time there will be, an exhibit nunmber will be affixed
thereto. Al right, so then that, now give us the

sequence for nunber, from Exhibit 307, which is the
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Summary of Housing and Enrollnment Data, to Exhibit
308, which is what, Ms. Bailey?

MS. BAILEY: WMadane Chair, what | woul d,
to make it easier is just to delete Exhibit Nunber
308, which is the chart that we just spoke about, and
keep the nunbers that we have di scussed previously.
Exhi bit 309 i s the Foggy BottomWst End Area Map, and
Exhibit 310 is the nmap that's |abeled Potential
Resi denti al Devel opnment Sites.

M5. DWER: Al right.

CHAI RPERSON REI D:  kay, so you're saying
that you're going to just del ete 308?

MS. BAILEY: Yes, Madane Chair.

CHAI RPERSON REI D: Does anyone have any
objectiontothat? Is that all right? M. Bergstein.

MR. BERGSTEIN: Yes, it will just be shown
as deleted or voided and it wll just be a non-
exhi bit.

CHAI RPERSON REI D: COkay, all right.

MR BARBER Yes, M. Draude.

MR. DRAUDE: A long time to get to a
sinpl e question. Exhibit 309, isthis chart titled GWV
St udent Housi ng. It shows in orange on the |arge
exhibit, the location of properties owned by the

university in which the wuniversity 1is housing
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under graduate students that are outside the campus
boundary?

MR. BARBER: The orange | abel ed HOVA and
Ast on, yes. The orange |abeled AGC doesn't house
anybody because it is under construction.

MR. DRAUDE: Al right. The university
also either owns or has |easehold interests in at
| east two other sites outside the canpus boundary in
which you are currently housing undergraduate
st udents.

MR. BARBER  Yes.

MR DRAUDE: And the first of those is
what used to be called the St. Janes and now the
university calls it --

MR. BARBER: City Hall.

MR DRAUDE: -- City Hall?

MR. BARBER:  Unm hmm

MR. DRAUDE: How nmany under graduate beds
are in the building?

MR. BARBER:  Approximately 509. Let nme
verify that the information is in Exhibit C, |
bel i eve.

MR. DRAUDE: All right, you' ve --

MR. BARBER  Yes.

MR. DRAUDE: -- in the subm ssion dated
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August 31, 2001 --

MR. BARBER  Yes.

MR. DRAUDE: -- you have --
MR. BARBER:. Exhibit C

MR. DRAUDE: -- Exhibit C?
MR. BARBER  543.

MR. DRAUDE: And t he Pennsyl vani a House yo
al so, | believe, have a | ease on t he whol e buil di ng or
part of the buil di ng?

MR. BARBER: Part of the buil ding.

MR. DRAUDE: All right. And how nmany, the
nunber given here is 166. |Is that the total capacity
of what you've got under |ease there?

MR BARBER: Yes, the total nunber of
beds, yes.

MR. DRAUDE: kay. Al'l right, 1ooking
again at Exhibit 309, does the university have any
ownership or |easehold or other kind of interest in
any ot her property outside the canpus boundary within
the Foggy Bottom area that is being used for
under gr aduat e housi ng?

MR. BARBER: Being used for undergraduate
housi ng. W have an ownership interest in another
property which does house some undergraduate that is

not part of the university's housing program
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MR. DRAUDE: What is that property?

MR BARBER:  Col unbia Plaza. W have a
limted partnership interest in that property.

MR. DRAUDE: All right. Oher than that
property and those properties we have already
identified on Exhibit C, does the university have any
ownership or |easehold or other kind of interest in
any property within the Foggy Bottom area that is
bei ng used to house undergraduat e students?

MR. BARBER: Not to ny know edge.

MR. DRAUDE: Madane Chair, let nme just
clarify one point that | know you went over when you
made your initial presentation. M understandi ng was,
and also | think you nade this point again with M.
Barber's testinmony that at the conclusion of the
proceedi ngs the Board intends to offer the parties or
ask the parties to make recommendati ons concer ni ng how
to change the previous order.

And we woul d have the opportunity to do
that, and it's not sonmething you want to hear in
t esti nmony today.

CHAI RPERSON REI D: Right, if you choose
to.

MR. DRAUDE: Al right, then | have no

further questions.
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CHAI RPERSON REI D:  Thank you. All right,

next cross exam ner. That would be Ms. Spillinger
okay.

MS. SPILLI NGER: Madame Chair, Menbers of
the Board, |'m Barbara Spillinger, Vice President,
Foggy Bottom Associ ati on. | just have a couple of
clarifying questions. On Map 309, M. Barber, you
indicate that there are 451 beds at HOVA. Does that
i nclude the 80 doubles that were nade into triples
over the sumer?

MR BARBER Yes, | believe it does. |If
you give ne a second, | can confirmthat, again, on
Exhibit C.

MS. SPILLI NGER  Yes.

MR BARBER Yes, it does.

MS. SPI LLI NGER: Thank you. In your
testimony you nentioned sonething about properties
that were not taken off the tax rolls. Can you
identify what you were referring to?

MR. BARBER: What we call City Hall is a
long-term lease, and the beds we lease in the
Pennsyl vania House. Both City Hall and the
Pennsyl vania House remain on the real property tax
rolls of the District of Colunbia.

M5. SPILLINGER Al right, and HOVA does
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not ?

MR BARBER:. HOVA does not .

MS. SPILLI NGER. Thank you very rmuch. Can
you estinmate the nunber of students that are in
Col unmbi a Pl aza, the conplex? Do you have any record
of students there?

MR. BARBER  There --

M5. DWER: Well, | was going to object.
| think it's beyond the scope of his testinony. I
think we did provide an estinate in the underlying
canmpus pl an case as to the percentage of students that
were there.

MS. SPILLINGER But since that tinme, the
Col unmbi a Pl aza Conpl ex has becone part of the housing
|ottery for the university. And therefore there
shoul d be a record of how many students went through
the lottery and are now housed i n Col unbia Pl aza. And
t hen of course there are others who have just went in
on their own.

MR. BARBER: Let nme explain. The
university has a mnority interest in Colunbia Plaza.
There are students who go to Col unbi a Pl aza and secure
and | ease apartnments there that, and they' ve done this
for years and we, as a university, have no input into

that. As part of our limted partnership interest of
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Col unmbi a Pl aza, we were asked by the, of the General
Partner, as units becone available up to our limted
partnership interest, which is about 25 --

M5. SPILLINGER  Twenty-eight is what |
have.

MR. BARBER. -- 28 percent. Thank you,
you know better than |, 28.55 percent. W would have
the option to recomend students for those units.
This was to address concerns about, that these
students be well behaved. That they not have student
code violations and that we exercise a neasure of
control.

Those students who we have recomended,
anount to about approximately 240. | do not know how
many other students may have gone on their own to
secure apartnents at that conpl ex.

MS. SPI LLI NGER: Thank you very nuch,
that's what | wanted to clarify. Thank you.

CHAI RPERSON REI D:  Thank you. All right,
next was, is it Ms. MIller, you re next.

M5. MLLER |'mDorothy MIler and I live
at 2440 Virginia Avenue. And | wanted to ask, M.
Barber testified they were using these particul ar
apart nent houses because they were transient. Do you

know how t hey becane transient?
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MR. BARBER Transient? No, | don't.

M5. M LLER Yeah, because the housing
mar ket was - -

CHAI RPERSON REI D:  Ah, ah, ah --

M5. MLLER OCh, you can't testify. Then
you said that you were not renovi ng t he taxpayers from
i nside these buildings, that the, but the problemis
that you, the people they replaced were taxpayers.

CHAI RPERSON  REI D Ms. Mller, no
testifying.

M5. MLLER |'ve done it again? Ckay.

CHAI RPERSON REID: Ms. M Il er, do you want

to just, just hold and then just testify at --

M5. MLLER 1've got some real inportant
guesti ons.

CHAI RPERSON  REI Dx Vel |, ask the
guesti ons.

M5. MLLER Well, I'mtrying.

CHAI RPERSON REID: Al l right.

M5. MLLER  This requires a, you know,
when you hear things that are so inconsistent --

CHAI RPERSON REI D:  Ah --

M5. MLLER Ckay. Al right, don't say
it. In your presentation you were told to identify

the of f-canmpus facilities, and that was a very linmted
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list. And you say that you own 28.55 percent of
Col unmbi a Pl aza, yet only the peopl e t hat GNrecomends
can get apartnments there now. And --

CHAI RPERSON REI D:  What is the question?

M5. M LLER The question is that is,
don't you know that that's a violation of the D.C
Rental Act?

MR. BARBER: No to the prenmise and no to
the |l egal conclusion of the question.

CHAI RPERSON REI D Ms. MIler, you had
about three questions concluded, | mean contained in
that question. Could you ask one at a tine.

M5. MLLER It's hard to think.

CHAI RPERSON REI D  Ckay, but just ask one
at atinme so we can, we need to build a record for us.
M5. MLLER Ckay, I'IIl try.

CHAI RPERSON REI Dt You don't want to
confuse us.

M5. MLLER [I'Il try. Now are you aware
that there's a Rental Ofice in one of the buildings
at Col unbi a Pl aza?

MR. BARBER: Generally I'mfamliar with
t hat .

M5. MLLER Did the District, did GW

obtain a permt to put that in, and do they have
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authority to be Rental Agents?
M5. DWER: Madane Chair, | woul d object.
Thi s goes beyond t he scope of his testinmony and the --

CHAlI RPERSON REI D:  Sust ai ned.

M5. DWER: -- scope of the issues here.

CHAI RPERSON  REI D Sust ai ned. Next
guesti on.

M5. MLLER He said they own a

per cent age.

M5. DWER: Madane Chair, | woul d object.

CHAI RPERSON REI D:  Sust ai ned.

M5. MLLER | beg your pardon?

CHAI RPERSON REI D:  The first question, the
guestion that you just asked was objected to and it
was sustai ned.

M5. MLLER Which question is she
obj ecting to?

M5. DWER The one about the Rental
Housi ng O fi ce.

MR. BARBER: \Wether they have a pernmt
and a --

M5. MLLER He said, he said they have
students in there. He gave the nunber of students.
Now | question that.

CHAI RPERSON REI D:  But that's not, but you
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just asked him just ask him whether you question it
or not, just ask himto put on the record whatever
nunber he tells you and then just go on to the next
guesti on.

M5. MLLER  Ckay.

CHAI RPERSON REI D:  \Whet her you agree or
di sagr ee.

MS. M LLER How do you arrange to put
t hese students in Col unbia Plaza?

MR BARBER W have a contractual
relationship with the General Partner, and so we, the
CGeneral Partner notifies university as units becone
avai l abl e up to our investnment percentage. And then
we recomend nanmes to the General Partner.

M5. MLLER And that takes --

MR. BARBER: O the Managenent Agent for
t he CGeneral Partner.

M5. MLLER And those reconmendations
t ake precedent over the public getting apartnments?

MR BARBER | do not know that.

M5. MLLER Um do you charge the
students for getting them apartnents there?

MR. BARBER  No.

M5. MLLER  Three hundred doll ars.

CHAI RPERSON REID: Ms. Ml er
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M5. MLLER |I'msorry.

CHAI RPERSON REID: Ms. MIler, the next
time, the very next time you --

M5. M LLER You'll send nme back to ny
seat .

CHAI RPERSON  REI Dt -- t hat you
accidentally, on purpose, insert testinony, |I'mgoing
to have you stop, okay?

M5. MLLER Ckay. Do you think it nakes
a difference to the community whether you nanage or

control the buildings if you have priority | easing?

MR BARBER. | guess |'m --

M5. DWER Do you understand the
guestion. |'mnot sure --

MR. BARBER: | really don't.

M5. MLLER You say you nmnage and
control certain buildings outside of the canpus.

MR. BARBER:  Unm hmm

M5. MLLER And that you'reusingthisto
take care of the increased student housing. Now does
it, doyouthink it makes a difference that you manage
or control these outside of the canpus area to the
community? | nean the students are students.

MR. BARBER: Well, | think actually it

nmakes a difference i f the university owns and control s
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a building. W exercise agreater control, ability to
control students. And that has been an issue that
we've dealt with, and we think that there is, it does
make a difference, but in a limted sense.

M5. MLLER Let ne ask you, | understand
that you have a police force and that these help you
inthis control. And ny question is did it help you
in the problens at The Astor?

MR BARBER At the Aston?

M5. MLLER  Aston

M5. DWER  Madane Chair, | believe this
is well outside the scope of the fact-finding hearing.

M5. MLLER Wait a mnute.

CHAI RPERSON REI D:  kay.

M5. MLLER Oh, you said that you can't
gi ve the exact nunber of the carve-outs for 2001, can
you give them for year 20007?

MR. BARBER  No.

M5. MLLER Shouldn't, and that's a year
past, shouldn't you have had the carve-outs for
previ ous years?

MR. BARBER: Let nme explain the carve-outs
again. The carve-outs, the categories were proposed
by the university on a going forward basis and we

expected people to self-identify. W never expected
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to have to track those nunbers as part of an
enrol | ment cap. That was never our intention. W
don't doit. W didn't doit last year. W don't do
it now.

Now, to the extent that part of that
carve-out pertains to where students |ive, that nunber
we will get precisely. But to expect us to know at
any given tine how nmany students are marri ed, how many
students have religious beliefs or the conpatibility
with residential life, how many people have
disabilities which are inconpatible with residenti al
life is an inappropriate use of those carve-outs.

And, no, we don't have that information.
| can give you an estimate, but it will only be an
esti mat e.

M5. MLLER  And you've never had it in

t he past?

MR. BARBER: Never had what ?

M5. MLLER  The carve-outs.

MR BARBER It is not a category we
track, no.

M5. MLLER Okay. Al right, you said
t he houses off-canpus, you didn't in your presented
testinmony, your answers to your questions, explain

where these were and --
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MR. BARBER: |'msorry, the question?

M5. MLLER The question is where are the
houses that you rent off canpus, because you don't
give it in your witten testinony? And the witten
testinmony gives a very limted nunber, about half of
what we know to be used.

MR. BARBER: Yes, if you |look at Exhibit

M5. MLLER | did.

MR BARBER  Well, it's there. Let ne
answer the question. My | answer the question?

M5. MLLER  Yes, you may.

MR. BARBER Al right. On Exhibit B, it
shows t he names and addr esses of of f canpus | ocati ons.
And so you have, | refer you to Exhibit B. It has the
names and addresses of each of our off-canmpus
bui | di ngs.

M5. MLLER But you know and I know, |'m
sure you do, that there are far nore apartnents and
houses bei ng use --

COW SSI ONER M TTEN: Ms. Mller, is
there a question?

M5. MLLER  Yeah, the question is that
|ist seens very i nadequate for what we knowis a fact.

So I'masking him can he revise that |ist and update
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it toinclude all the places that they're using?

CHAI RPERSON REI D: What you need to do,
|"m sorry, Ms. MIller, what you need to do is, when
you testify, if you have sone, you disagree, then you
have an opportunity to present that to us as well.
You know t hat .

M5. MLLER Well, | would like for himto
upgrade that |ist.

CHAI RPERSON REI D VWll, no, no, he
presented us with this list. [|f you have sonething
di fferent than you give us your |ist.

M5. MLLER  Ckay, okay.

CHAI RPERSON REI D:  Then we' Il | ook at both
of them and we can ask questions accordingly.

M5. MLLER | have one nore, let ne find
it. He also, | heard for the first tine today,
nmenti oned i ncreasi ng boundaries. This has never been
presented to the commnity, and did you plan to
present that to the community, your idea of what the
i ncreased boundaries should be?

MR. BARBER Umm l|et ne say this about
t hat . | engaged in your Counsel in confidential
settl ement di scussions and | amgoing to mai ntain that
confidentiality. And that's all | wll say about

t hat .
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M5. M LLER W |ook forward to the

surpri se.

MR. BARBER: Tal k to your Counsel

M5. MLLER | will. The other thing is
you mentioned that you don't feel that you shoul d,
al t hough t he new canpus plan requires you to register
the cars, and by the way, --

CHAI RPERSON REID: Ms. Mller --

M5. M LLER I"'m trying to get to the
guestion, I'mtrying, |I'mtrying.

CHAI RPERSON REI D:  What is the question,
just what is the question?

M5. M LLER The question is you're
supposed to supply the informati on we've been trying
to get today to the Board by the 30th, and you're
supposed to supply it --

CHAI RPERSON REI D Just one questi on.

M5. M LLER -- as part of this canpus
pl an.

CHAI RPERSON REI D Just one questi on.

M5. MLLER Al right, this canpus plan,
will it be ready on tine?

MR BARBER I'"'m not sure what you're
tal king about, |'msorry.

M5. M LLER The Court required you to
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come back with a nore accurate figure by the 30th of
Sept enber .

MR. BARBER: Yes, okay. Yes, we will
conply with the court order.

M5. MLLER And the canpus plan requires
the sanme thing, that you give to the Board of Zoning,
BZA, a nore accurate figure by the 30th of Septenber.

MR.  BARBER | don't recall that
requirenent.

M5. MLLER Wll, it's in the canpus
plan. GCkay. Now the other thing is the canmpus pl an
al so requires that you register the cars. And you
nmenti oned today you don't think that is necessary .
Now t hat shouldn't be just your opinion, it should
be --

M5. DWER Madane Chair, this is
t esti nony.

M5. MLLER I'mtestifying again

CHAI RPERSON REI D:  Thank you, Ms. Ml er,
t hank you very rmuch for your input here this norning.

M5. MLLER But the thing requires that
they register the cars.

CHAI RPERSON REID: M. Tyler, M. Tyler,
woul d you pl ease cone forward? Thank you

M5. MLLER  Ckay.
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M5. TYLER  Thank you, Madanme Chair and

Menbers of the Board. My nane is Maria Tyler, ' mANC

Comm ssi oner 2A-03, and ny address i s 949 25th Street,

N.W | have just very, very few nunber of questions.
| would like to refer to M. Barber's statenent
earlier this norning, that after all Ilet us not

forget, or words to that affect, that the cap for
student enrol | nent established in 1985, was 20, 000 and
remai ns 20, 000.

My question is, is M. Barber aware that
at that time ANC 2A and its position stated that that
increase from 15 to 20,000 was an increase in a

situation which was already over-saturated wth

student s?

MR. BARBER: No, |'m not aware.

M5. TYLER  You are not aware?

MR. BARBER  No.

M5. TYLER Then ny second question, yes,
and in relation to that | have another question.

Does, do you realize, M. Barber, that the total
popul ati on of our ANC-2A is 12,0007
MR. BARBER  No.
M5. TYLER  You are not aware of that?
MR. BARBER No. |'msorry, the question

agai n? Your popul ation of the ANC?
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M5. TYLER O the ANC boundary, within

t he ANC boundaries on the basis of which the single-
menber districts are established --

COW SSI ONER M TTEN:  Ms. Tyl er.

M5. TYLER -- the total population is
12, 000.

COW SSI ONER M TTEN: What' s t he rel evance
of the popul ation?

MS5. TYLER  The relevance is, | said in
relation to the 20,000 cap that M. Barber nentioned
earlier in his statenment, | asked hi m whether he was
awar e t hat ANC- 2A objected to the increase from15 to
20, 000.

COW SSI ONER M TTEN: This sounds nore
like testinmony, Ms. Tyler.

M5. TYLER | know. | asked him the
guesti on whet her he was aware.

COW SSI ONER M TTEN:  But he said no. He
said no he wasn't aware.

M5. TYLER  Exactly.

COM SSI ONER M TTEN:  And t hen you --

M5. TYLER So | am sati sfied.

COWMM SSI ONER M TTEN: Ckay. And, next
guesti on.

MS. TYLER And | asked hi mwhet her he was
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aware that the total population of ANC-2A is 12, 000.

CHAI RPERSON REI D But, as Ms. Mtten
said, what's the rel evance?

M5. TYLER Twenty thousand students,
12,000 total, well, that was the rel evance. | nean |
wanted to juxtapose it, the 20,000 to the total
popul ati on of, the perm ssible cap of 20,000 that M.
Barber referred to that he, to the total popul ati on of
ANGC- 2A.

COW SSIONER M TTEN: | think the idea of
Cross examnation is to get M. Barber to answer
guestions that will give us new information that you
don't have. So that's the kind of thing that you
shoul d do on testinobny because you have access to the
ANC popul ati on figures and you have access to the cap.
So let's get some new i nformation out.

CHAI RPERSON REI D:  And you' re t hrow ng us
of f because, | nmean does that, are you saying, are you
trying to infer that that is the entire popul ati on of
Foggy Bottom the ANC of 12,000? | don't see, | don't
see how everything fits into the entire picture.

MR. BERGSTEIN. In any event, M. Barber
answered that he was not aware of it and | think we
can probably leave it at that.

MS. TYLER Madame Chair, | don't know
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whet her you asked ne a question, but if you did ask ne
a question | would just like to say that if the
university has enrollnment which he nentioned, he
nmenti oned sonething I'i ke 17,000 or so, a great bul k of
whi ch probably live in Foggy Bottom It neans that
our Foggy Bottom ANC-2A is really transfornmed into a
campus, ANC-2A boundari es.

CHAI RPERSON REI D: Wl |, okay, thank you,
Ms. Tyler. | didn't, you know actually | regret
goi ng down that road.

MS. TYLER  Sorry.

CHAI RPERSON REI D Because you kind of
baited ne into it. But, but with your testinony I'm
sure that you'll be able to elaborate and give --

MS. TYLER In deed, but | wanted to

CHAI RPERSON REI D -- us a broader picture
as to what in fact, how you are substantiating it and
what overall point you are trying to give us or what
i npression you are trying to make. And that's kind of
| eft in abeyance right now, but |'msure you will be
clarifying that.

MS. TYLER Well, enrollnent is one of the
nost i nmportant --

CHAI RPERSON REI D:  Ckay, thank you very
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much. |'msure you will nake sure that you enlighten
us.

M5. TYLER Now, my next question, Madane
Chair, sorry. M next question, Madane Chair, is M.
Barber nmentioned earlier in his statenent that they
would like to stick, or words to that affect, to
percentages in terms of the requirenent of having
students |live on canmpus. |In other words, a percentage
of the total undergraduate, full-time undergraduate
students. |Is M. Barber aware --

CHAI RPERSON REI D:  But you are talking to
him Are you aware?

M5. TYLER Yes, | am | am | ooking at
you, but I'mtalking to him He can |look at ne.

(Laughter.)

CHAI RPERSON REI Dt Are you aware, M.
Bar ber ?

M5. TYLER No, no, no, what I'm | want
to ask whether he is aware that --

CHAI RPERSON REI D: But ask him

M5. TYLER  -- under his percentage --

CHAI RPERSON REI D:  But ask him M. Tyl er.

M5. TYLER Yeah, |I'msaying, M. Barber,
are you aware, thank you, Madane. M. Barber, are you

awar e that under that proposal you could increase the
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absol ute number of students, apply the percentage of
70, 80 or whatever, which would nmean that the total
absolute nunber off canmpus in our residential
nei ghborhood would increase if you are guided by
percentages? Are you aware of that?

MR. BARBER: No, |'m not.

M5. TYLER | will give you an exanpl e.

MR. BARBER: Well, no, no, you shouldn't.

CHAI RPERSON REI D: No, not today.

MS. TYLER kay, you are not aware of
that? Fine. Now |l would like to just conme back to
your statenment that in the case of the St. Janes, and
you know you were speaki ng of the recent takeovers by
GW of properties in the Foggy Bottom area, and you
nmentioned the St. Janes. And in that context you
nmenti oned t hat property taxes were not | ost because it
was a | ease. Are you aware, however, that hotel taxes
are lost to the city, M. Barber?

M5. DWYER: I would object that that's
beyond the scope of his testinony. Al he testified
to was the fact that the properties remain on the tax
rolls.

CHAI RPERSON REI D:  Sust ai ned.

M5. TYLER Yes, but | --

CHAI RPERSON REI D: Did you have, okay --
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MR. BARBER: I'"'m really not all that

famliar with hotel property.

CHAI RPERSON REI D:  Ri ght.

M5. TYLER | nean t he questi on was t axes.

MR BARBER | don't know.

CHAI RPERSON  REI D But as to their
properties, but to hotels in general, |I'mnot --

MR BARBER | don't know what --

CHAI RPERSON REI D:  What was t he reasoning
for the question? May that can shed sonme light onit.
Ms. Tyl er, explain why, what the question --

M5. TYLER. Wiy | asked that question?

CHAI RPERSON REI D Un huh.

M5. TYLER Vell, the question, the
context within which this discussion took place with
M. Barber was the inpact on taxes. | mean you,
obvi ously property taxes are one i npact, but there are
ot her inpacts on the tax burden or the tax receipts of
our city. For exanple, hotel taxes generate enornous
tax revenue for the city. And | just asked M. Barber
whet her he realizes that while property taxes were not
touched in the case of this hotel, what is |lost to the
city coffers are the hotel taxes. That was ny
guesti on.

MR. BARBER: No, I'mnot famliar with
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what the St. Janes is paying by way of hotel taxes.

M5. TYLER. Thank you. Now | would just
like to confirmor to ask M. Barber to confirmthat
in Question 2 of the BZA CQuestionnaire asked
specifically the list of GWfacilities, of the off-
canpus facilities owned and Ileased by GW for
under gr aduat e student housi ng.

| would like M. Barber to confirm that
this, neither the question nor the answer, obviously,
since the question isn't in there, addressed the
properties that are rented or purchased, either
directly by the students or by the parents of the
students, and have been an i nportant conponent of the
t akeover of our nei ghborhood by GW

That is not, | would |ike just M. Barber
to, | ask himto confirmmy understanding that it is
not in the question and it has therefore, of course,
not been answer ed.

MR BARBER To the extent that students
or their parents are acting --

M5. TYLER To the --

MR. BARBER  Excuse ne.

MS. TYLER  Sorry, | --

MR. BARBER: May | answer.

MS. TYLER Umm hmmn
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MR. BARBER: To the extent the students or

their parents are acting independently of the
university, no, we do not track those.

M5. TYLER. Thank you, M. Barber.

MR. BARBER:  Ckay.

M5. TYLER Finally, | would like to ask
M. Barber, and | hope you don't take this as too
f orwar d. Gven the fact that we have had such
enornmous problem with enrollnment figures with the
university, and given the fact that in my own
educati onal background I know that these figures were
al ways available by the institutions. My | ask M.
Bar ber does he believe that the wuniversity would
benefit by hiring two professional Research Assi stants
to help them put together those figures.

They could be hired by the Ofice of
I nstitutional Research, which is the office that
collects the enrollnment figures. And they could be
very hel pful to expedite the process that we have been
all encunbered with. Thank you, Madane.

MR. BARBER: Ch, that's a question.

(Laughter.)

MS. TYLER That's the question to M.
Bar ber .

MR. BARBER | thought that was a cl osing
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st at ement .

(Laughter.)

M5. TYLER No, it was a question whet her
the university does not feel, given the difficulties
we' ve had, the prolonged cost tothe city to get these
figures, would it not be for the benefit of everybody,
including the university, to hire two professional
two professional Research Assistants to collect --

CHAI RPERSON REI D:  And t he answer, right,
he's supposed to answer it, thank you.

MR. BARBER: Thank you for your concern
for the staffing, but | think we have sufficient staff
to provide the information.

M5. TYLER. So why don't we have it?

MR BARBER  You have the information --

M5. TYLER It's always estinates. It's
al ways - -

CHAI RPERSON REI D: Ckay, ah, ah, ah, ah,
you' re not supposed to testify.

M5. TYLER. Thank you, Madanme Chair, for
i ndul gi ng ne.

CHAI RPERSON REI D:  Thank you. GCkay, M.
McLeod. And M. McLeod, you will have an opportunity
to cross exam ne and then | think that we do have tine

to allow himfive mnutes for his testinony.
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MR,  MCLEOQOD: kay, thank vyou, WMadane

Chair. | amJanmes McLeod, and | would just include in
that, since | would be presenting testinony that |
think we have to allow tine for a brief cross
exam nation. |f nobody wants to, that's fine with ne,
but adjust for that.

CHAI RPERSON REI D:  Sure, no problem

MR. MCLECD: M. Barber, the, perhaps you
could identify this that |I'm showi ng you now.

MR. BARBER: Exhibit 307.

MR. MCLECD: Okay, | wasn't sure that the
nunmber - -

CHAI RPERSON REI D: Ri ght, you have to
identify the exhibit nunber, M. MLeod.

MR MCLEOD: | didn't know what it was,
Madane Chair. M. Barber, is Exhibit 307, a fair and
accurate representation of the data that you, answers
you provided to the Board in your August 31lst, and
Sept enber 7th, submni ssions?

MR BARBER Yes, it is.

MR. MCLEOD: And | note you have on-canmpus
current beds at 4,108, is that correct?

MR. BARBER  Yes.

MR,  MCLEQD: And under the heading, |

guess you'd call it, percentage housed in university
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housing, | note that there's no, the word current is
not there. Are you, do you nmean by that statenent
that 70 percent of your undergraduate students are
currently housed in what you call university housi ng?

MR. BARBER: Yes. It's just under 70
percent, but yes, it's currently housed in university
housi ng.

MR, MCLECD: So --

MR. BARBER: We've got, and the 5, 488.

MR,  MCLEQOD: Ckay, so your off-canpus
housi ng of 13,080 is slightly under. Wuldn't it be
1,409 | guess would be the exact nunber if you want,
if you were to reach the 70 percent?

MR. BARBER: |'m sorry, your question?

MR. MCLECD: How many beds do you have to
build on canmpus to neet the 70 percent for your
current enroll nment?

MR. BARBER: On canpus, based upon this
popul ation? | haven't done that cal cul ation.

MR, MCLEQD: But by your own testinony
here, didn't you say the off-canmpus plus on-canpus
equal s 70 percent, right?

MR. BARBER: Yeah, that's right.

MR. MCLECD: Well, you saidit's slightly

| ess, so nobody has bothered to do the cal cul ations
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her e?
MR. BARBER Wl --
MR MCLECD: |s 1,409 the accurate nunber?
MR BARBER | don't know.
MR MCLEOD: Who's --
MR BARBER | know, | nean | can do the
calculation, | just haven't done it. Your question

is, as | understand the question, is if you consider
just the armount of housing on canpus, the 4,108, how
far off are we from 70, housing 70 percent within the
t hose beds and how nany beds woul d we have to build on
canpus to neet 70 percent, based upon this current
under graduat e enrol | mrent ?

MR MCLEQD: Yeah.

MR. BARBER: |Is that your question?

MR. MCLEQOD: Yeah, how many beds do you
have to build to nmeet the 70 percent?

MR BARBER: Well, under the Board's order
the 70 percent is tied to the carve-outs. So first we
have to calculate the carve-outs and then do the
arithnetic about how many beds are we short.

MR, MCLEQD: Sir, this, which you just
described as an accurate and fair representation of
the data, what does the 4,108 refer to? Don't you

refer to the additional beds that have been added
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si nce?

MR. BARBER  Yes.

MR MCLEQOD: Isn't this a fair and
accurate representation or is it not? That's what --

MR. BARBER | answered that once and |' ||
answer it, excuse nme. The questionis --

CHAI RPERSON REID: M. MLeod --

MR. BARBER -- 4,108 --

CHAI RPERSON REI Dr -- excuse ne one
second. M. MLeod, renenber in the openi ng statenent
we specified that you please --

MR MCLECD: Yes.

CHAI RPERSON REID: -- not try to talk at
the sane tinme the Applicant is speaking or any other
person is speaking, allowing him to answer the
guestion so we can hear it, and then ask your next
guesti on.

MR, MCLEOD: Right. 1'Il do that, thank
you.

MR BARBER: The 4,108, are the tota
nunber of beds that we have today within the campus
pl an boundari es.

MR. MCLEOD: Ckay, and isn't it a sinply
j ob of subtracting that nunber from 70 percent of the

7,881, which would give you the nunber of beds you
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need to build on canpus to neet the 70 percent?

MR. BARBER  No.

MR. MCLECD: Wiy is that?

MR. BARBER: Because if the 70 percent
were tied to total, full-time undergraduate
popul ati on, which this nunber is, the 7,881, then that
woul d be the mat hemati cal process you would get, you
woul d have to use to get the nunmber you are | ooking
for. But as the 70 percent requirenent is not a 70
percent of total, full-time undergraduates, as you
recall in Condition 9.

It is 70 percent of the full-time
under graduat e popul ation mnus certain carve-outs.
And so, as | said, you would have to first subtract
the carve-outs and then take 70 percent of that
nunber. And assum ng 70 percent of that nunber is
nore than 4,108, you then subtract 4,108 to get the
nunber of beds that we woul d have to acquire or build
on canpus to nmeet the Condition 9.

MR.  MCLEOQOD: So is it fair to say from
that answer that coming to this hearing today where
you're testifying about this very issue, you don't
know t he answer to the question of how many beds you
have to build on canpus to neet the 70 percent?

MR. BARBER: Yes, for reasons | expl ai ned.
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MR. MCLEOD: Right.

MR.  BARBER The carve-outs are an
i npreci se nunber. Now if you, again, if you want to
just talk about full-time undergraduates without
carve-outs, it's a sinply mathematical conputation
But that's not what the question was.

MR. MCLEOD: Okay. Now the figures that
were provided in ternms of, and this figure of the
current enrollnent is, would you agree that's about
1, 700 nor e under graduat es than were represented to be
your popul ati on back on February 13th, your estimate,
right?

MR. BARBER: Yes, but again --

MR, MCLEQD: Ckay,

MR BARBER -- you're now comnparing
appl es to appl es.

MR MCLEOD: That's fine.

MR BARBER: Because the 6,200 had the
carve-outs, this nunmber does not. This neans 7, 881,
does not have, does not subtract any carve-outs.

MR. MCLECD: (kay, perhaps --

MR BARBER. And we went over this with
M. Draude.

MR. MCLECD: Okay, what do you, maybe you

could clarify for me in terns of the nunber of
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under graduat e enrol | nent --

MR. BARBER  Yes.

MR. MCLEQD: -- we have a precise nunber
here of 7,881 for current enrollnment, right?

MR. BARBER  Yes.

MR. MCLECD: kay, now you're saying that
does incl ude carve-outs?

MR BARBER: It is, it includes carve-
outs. There are no subtractions for the carve-out in
that nunber, vyes, that's the total, full-tine
under gr aduat e popul ati on.

MR. MCLEOD: How woul d you describe the
carve-outs?

CHAI RPERSON REI D: M. McLeod, now what we
don't want to do is to have repetitiveness and we've
asked that you not. And the carve-out categories are
explicitly laid out in some of the subm ssions, as
well as M. Barber has testified today a couple of
times as to what that category entails. So don't ask
repetitive questions, give us, try to bring out
information that we don't already know.

MR. MCLECD: That's fine, I'll try and do
that. M. Barber, sone of the proposed sites you have
for building on canpus, one includes Square 43, the

AGC site, and then Square 57. Now those are the sites
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that you're proposing to build on, is that correct,
fromyour Exhibit Number 3077

MR BARBER Yes. You called AGC site on
canpus. W're proposing that it should be on canpus,
but it currently is not on canpus.

MR MCLECD: |I'msorry, that's ny error.
| presuned that you were just listing things that
woul d be on canpus, but you're right, that's not. You
had i ndi cated, | believe, that 700 beds for Square 43?

MR. BARBER  Yes.

MR. MCLEOD: And then Square 57 for 200
beds?

MR. BARBER  Yes.

MR. MCLECD: Nowin your testinony earlier
inreference to the use of Pennsyl vani a House and al so
the St. Janes, now called City Hall, that you were
usi ng those so that you were just di splacing transi ent
residents, is that correct?

MR. BARBER  Yes.

MR. MCLEQD: Ckay, now those transient
residents, where, do you know, isn't it true that the
St. Janes has been operating there for | believe at
| east five years?

MR. BARBER: | don't know the precise

anount of time, it's been there for a nunber of years.
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MR.  MCLEQOD: Ckay. Isn't it fair to

conclude that it was neeting a demand for transient
residents in this conmunity?

MR BARBER | don't know what the
occupancy figures were, so | couldn't speak to whet her
t hey were neeting a demand.

MR,  MCLEQD: And the sane question for
Pennsyl vani a House?

MR. BARBER The sane answer.

MR.  MCLEQOD: Now from vyour earlier
testinmony you identified properties owned by the
university that house students?

MR. BARBER  Yes.

MR. MCLECD: The university, doesn't it
al so own One Washington Circle Hotel ?

MR. BARBER  Yes.

MR. MCLECD: Do you house any students in
t hat buil di ng?

MR. BARBER: No. It's purely an
i nvestment property. It operates as a hotel. | nean
students are free to check in, but we don't put any
students there now.

MR, MCLEOD: Okay. And in terms of the
sites that you propose to build on, on canpus, we'll

exclude AGC fromny prior error, Squares 43 and 57,
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are there any things that you see that would prevent
you from buil ding on those two squares?

MR. BARBER Yes, if the Zoni ng Commi ssi on
approve our further processing application. Oherw se
we own the property. W have to get approval fromthe
Zoni ng Comm ssion and get a building permt.

MR. MCLEOD: And you noted al so that the
St. Janes and the Pennsylvania House were still
provided tax revenue to the city because you're
| easing them is that correct?

MR. BARBER  Yes.

MR MCLEOD: Did the university offer to
pur chase Pennsyl vani a House fromthe owners?

MR BARBER | don't know.

MR,  MCLEQD: | don't have any further
guestions, Madane Chair.

CHAI RPERSON REI D:  Ckay, thank you very
much. Now, M. MLeod, would you like to take this
opportunity to rmake your presentation?

MR, MCLECD: Yes, Yes.

CHAI RPERSON REI D:  Ckay, and you asked for
five minutes, is that about right?

MR MCLECD: Yeah, it shouldn't take nuch
| onger than that.

CHAI RPERSON REI D:  Ckay, thank you.
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MR. MCLEQD: So, Madame Chair, |'m James

McLeod. There was a representation made that |
represent Pennsylvania House. | do not represent
Pennsyl vani a House. | live in Pennsylvani a House and

to the extent ny interest nay be shared by others,
about approxi mately 30 who have lived in the building
for quite a long time. And as | pointed out in ny
earlier testinony, there are very long-termresidents
in that buil ding.

I"'ma fairly long-termresident, | noved
inin"'78. |1've been there full-tine since '83. But
there are others who have lived there quite a bit
| onger than | have, and given that fact, you may
imagine that sone of them are not, they are
approachi ng, becone senior citizens if they are not
al ready senior citizens.

The uni versity has i ndicated that they are
using these buildings, and | would note from the
testinmony given at the hearings, which |I've, and |
woul d li ke to just enter ny response of August, to the
August 3rd order dated Septenber 10th, in the record.
I"'m not sure that it's actually made it into the
record yet, fromchecking earlier this norning, but
t hi nk you do have that.

And init | referred to, Board Menbers who
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were here then may recall ny concern with nmy buil di ng,
and not just, well, of a personal interest obviously
but in a broader interest just in terns of transient
invasion, | qguess, into the conmunity. Now t he
university has characterized ny building as a
transi ent building. They acknow edged at the hearing
| ast year that it is a residential property.

Part of the way it becanme nore transient
than it was then, was through the university
occupying, | believe, 27 units back in '97. And that
facilitated conversion fromny apartnment building to

one that had a lot of long-termresidents to one that

now has about 30 long-term residents in it. And |
gave the statistics inmy earlier testinony, |'ve just
referred to that as, I won't go through all of that

detail here.

But | was very concerned at the hearing
because that was ny concern, and | asked on cross
exam nation and rebuttal part about this noratorium
whi ch the university referred to. And they said we're
going to stay out of your area. Exhi bit 196,
believe fromthis hearing, in Foggy Bottom area that
they are conmitted not to purchase except purely
i nvestment purposes and not for the creation of

university residence halls for five years or 70
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percent goal isnet. And | was alittle unconfortable
with the wording in that so | cross examned M.
Barber at that tinme.

And fromhis testinony | presented on Page
2, it was clear to ne or at least as clear as | could
make the university be, that they were not going to
use this, ny building, and the St. Janes is also in
the sanme area, for university residential use. I n
fact M. Barber, on Page 360 of the transcript, said
so to be clear we are tal king about a noratorium on
residential properties in Foggy Bottom and not being
converted to university use.

Vell, we see 709 people now living,
students now living there not on their own accord, but
by the university | easing that property and t hey bei ng
there through the university directly. Now he feels
that, well, it's just transient persons that are being
di spl aced. But one, the 30 people who |ive there now,
it's not the sanme as it was before.

It's much noi sier and those residents who
are elderly are nore susceptible to the noise than
t hose of us who consider oursel ves younger, | guess,
and nore capable of dealing with the | oud noi se which
is, is afrequent thing. But the focus here is on the

issue of permanent residents being replaced by
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transi ent residents. And what happens in this
situation and in the Aston, as | pointed to in ny
earlier testinony, to point the Board as to what was
happening, is this type of intense use by the
university of a building tends to make those who live
in a place that have had adults in it who don't tend
to stay up until the wee hours of the night and speak
very loudly in the hallways and wake peopl e up, that
has a detrinmental affect wupon those permanent
resi dents who have been there for a long tine.

But in addition to that, you have to
factor in well what happens to the transients, as the
university refers to, who are displ aced. They are
there, St. Janmes is there, and ny building is there,
and nmy building, | think, is the perfect exanple of
what | fear will happen to other apartnment buil dings
that nmay be built in the future in the Wst End.
Whi ch they are being built now.

| f the demand for short-term housing is
not there, the Wrld Bank, the U S. Courts, a |lot of
f ederal agencies won't have a conveni ent place to put
their workers who cone for tenporary training. And
that's basically what has happened to at |east ny
bui l di ng and | suspect St. Janes as a | arge nunber of

peopl e there for that purpose as well. So with that
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demand being taken up by the wuniversity by not
bui l ding on canpus, in other words, increasing the
housi ng supply for the total demand for our area, they
say they're just replacing transient.

But the community has to absorb that
i npact because those who house their enployees here
now, or their consultants, they like the area. And
they are going to attenpt to replace, if they can't
stay in the Pennsyl vania House, if they can't stay in
St. Janes, they are going to find another place to do
t hat .

Now of the new housing that's going up
and | refer to themin ny testinony, just from what
|"ve heard at ANC neetings over the past couple of
years. There are approximately 500 units going up
And ny concern is that the demand for transient
housing is not just going to go away, it's going to
absorb sone of those units where the purpose is to
have full-time residents in the community.

And t herefore I don't spew the
university's use of that as benign. Nowin the areas
of dispute that we were asked to exam ne, obviously
Condition 9 was the focus of the wuniversity's
attention, and they would Ii ke to be able to count the

on-canpus, the off-canpus buildings that they
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currently use on their recent exanple, | think was
1,300 and sone units.

And they didn't |ike the noratoriumon new
bui | di ngs on canpus. They wanted to count the HOVA
and Aston towards their on-canpus housing. Now |
di sagree with the, thembeing able to count them The
reason being if they're able to do that then they're
not going to build additional housing on canpus.
Whi ch, and their concern for their students' freedom
to live where they want to, one place they don't seem
to be able to choose to live is on canpus because
there i s not enough canpus, on-canpus housi ng.

So if you allow them to use those as
spaces whi ch count towards their on-canmpus housing, |
t hi nk that defeats the whol e purpose of the order. In
terms of percentage, | do believe that if you
correlate the percentage with an absolute cap on
enrol | ment then you can get down to an absol ut e nunber
that would be able to be in the comunity.

| noted fromthe answers on Tab 6, there
is a nunber of residents given for Mryland and
Virginia, but we don't know fromthat figure how many
of those comute. Some may live in Roanoke and
obvi ously don't commute each day. But if, | wouldn't

be opposed to there being an adjustable percentage
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because | think, in reality, the community is
concerned about the absol ute nunber of students from
the canpus living in their comunity.

The, if students commute in fromVirginia,
| don't think that should be as nmuch of a concern for
Foggy Bottom as how nmany are not able to find housing
on canpus, therefore |live off canpus. If the
uni versity has these, this concern about its assets of
the St. Janes' 30-year |ease and the HOVA they can
certainly try and track their students who live in
t heir buildings and that woul d count towards the off-
canmpus, either absol ute nunber or percentage that, you
know, may want to live close to the university.

So the university woul d, they say well | et
us go ahead and use these transients towards our
nunber. Well, 1'mnot opposed to themusing it, but
not towards the nunber that they need to generate nore
on- canpus housing. |f they do that and use those, the
St. Janes and HOVA, although | would point out the
HOVA apparently is subject to litigation as well, or
is subject to litigation. So |I'm not so sure that
they will be able to continue to use that.

But to the extent they want to use these,
fine, let themuse it. But don't, don't relieve them

of the responsibility to their students and to the
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comunity to build on-canmpus housing, which is very
much needed.

And | did go through, onething | did find
in an old BZA hearing, because of a statenent M.
Bar ber made, is a nost useful thing. It was just an
aeri al photograph of the canpus and show ng physically
what it | ooks |i ke and where possibly you m ght buil d.
Now fromthe figures being presented --

CHAI RPERSON REI D: M. MlLeod, you' ve
exceeded your tine by a few mnutes. Are you pretty

cl ose to wappi ng up?

MR, MCLEOQOD: | can, | can go ahead and
wrap up.

CHAI RPERSON REI D:  kay.

MR. MCLECD: | guess those are ny primry
points, is that there needs to be nore on-canpus

housing and just the rest of ny testinony has been
i ncluded, submtted for the record. But just, the
only one point | don't think has been touched upon is
if the, although | did try to do it in cross. If the
university is trying to neet its goal by providing
uni versity housing through a PUD, | don't want themto
be in a position to be able to hold that decision
hostage to neeting their quota.

In other words, that decision should be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

made on its merits, strictly, and not sinply because,
wel |, the university says we have to do this because
t he Board has told us to neet on-canpus housing. |'ve
had a problem in the past where a project was
proposed, the current hospital, and | wanted to talk
about the use of a dormand the possibilities of that.
And | was not permtted to explore that as much as |
woul d 1i ke.

As long as the BZA is open to the
comunity conplaining about GW building new non-
residential facilities when they cone up, |I'm
confident on the nmerits they won't be approved if the
Board listens to the cormunity and observes that the
university has not net its burden. | think that
norat ori um makes sense because it does give an
incentive for the university to do what it is supposed
to do.

' mnot sure the court current order how
you, it doesn't have any deadli nes for when they have
to build the first dorm for exanple. Hopeful |y
they'll do that on their own and |'m encouraged by
themwanting to do that and telling us about the pl ans
that they have. But | guess the key points are don't
| et themsubstitute of f-canpus housing for their need

to build on-canmpus housing. That's the key point.
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Thank you.

CHAI RPERSON REI D:  Ckay, thank you.

MR. MCLEOD: And | guess if there are, if
there is any cross exam nation, |'d be glad to answer
any questions. But if not, 1'Il be glad to let

sonmebody el se testify.

CHAI RPERSON REI D:  Ckay, Ms. Dwyer, do you
wi sh to question M. MLeod?

M5. DWER: Just a couple of questions.

CHAI RPERSON REI D:  kay.

M5. DWER: Towards the end of vyour
testinony you nmade the statenent that you hoped that
t he uni versity establishes deadl i nes for the on-canpus
housi ng. You understand that off-canpus housing is a
matter of right, whereas on-canpus housing requires
revi ew and approval by the Zoni ng Conmi ssion, whichis
a process the university does not have control over.
Do you understand that?

MR. MCLEOQOD: | understand you don't
control the final decision, but to initiate that
process is totally wthin your control, is ny
under st andi ng.

M5. DWER Ri ght. And you under st and
from the information we've supplied that two

applications have been filed already for on-canmpus
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housi ng i n Squares 43 and 577?

MR. MCLECD: | didn't understand that they
had al ready been submitted, but |I'mglad to hear that
you're trying to build on-canpus housing. That's
good.

M5. DWER: And do you al so understand
that this is not the exclusive housing sites for the
canpus, that there are other sites that were
identified in the canpus plan process in addition to
the three that are nmentioned here?

MR. MCLECD: Yeah, | believe your Exhibit
196, actually refers to 1,350 proposed beds that you
propose to build. Mst of which are currently on the
canmpus. | think there was one site with 200 beds t hat
wasn't included, but that you have a | ot of potential
to build, yeah. | think that's, it's good of you to
poi nt out that you are not inhibited by | ack of space
to build on canmpus.

M5. DWER One final question. You
nmentioned earlier that the university, as part of the
canpus plan process, has proposed a noratorium on
conversion of residential properties in the Foggy
Bottomarea to student housing, as part of the canpus
pl an process.

MR. MCLEQD: That's right.
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M5. DWYER And do you understand that

that proposal that the university offered was not
accepted by the community or by the BZA, which is why
it's not a condition in the Board's order?

VR. MCLEQD: well, from ny cross
exam nation of M. Barber, it seened explicitly clear
to me that that was a prom se being made by the
university. Nowthe only condition | understood it to
be was i f the Board does not approve the canpus plan.
They di d approve the canmpus plan. And while they put
conditions on it, which you may not, the university
may not have wanted themto, as | viewit you nade a
prom se to the comunity.

And | think the Board should take that
into consideration in terns of prom ses you nmay make
to themfromthis date on as to whether or not they
will be fulfilled. What weight is made to that
conmmtment? | didn't see nuch.

M5. DWER: So your understanding is that
that was a separate promse apart from all of the
other conditions that were the package that the
university offered, including allow ngthemfive years
to build the on-canpus housi ng? Your understanding
was this was a separate prom se quite apart from --

MR MCLEOD: Right. It seenmed that the
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university was focusing on property south of the
current canpus boundary and wi shing to be able to add
those to count towards its total nunber. That w sh
| guess, was not granted. But as | understood it, the
prem se was sinply that if the canpus plan is approved
that you woul d stay out.

And it would seem very clear to ne that
t hroughout the testinony, this special area of Foggy
Bottom centered by the historic district but also
i ncluding the area where | |ive and other people live
as well outside the historic district, was going to be
pr ot ect ed. It seened quite clear. In fact the
Planning Ofice wanted it to go all the way up to N
Street.

And you said, well no, we're just goingto
stay bel ow Pennsylvania Avenue, which is where ny
building is and the St. Janes is. So, no, | was |eft
with the inpression that the wuniversity nade a
commitrment and |"'mnow | eft with the inpression that
they, they do not put nuch weight in keeping their
conmi t ment s.

M5. DWER  And there, can you point to
any condition in the order that suggests that this,
the offer made by the university was adopted by the

Board? That that becane a conmtnent of the canpus
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pl an as opposed to an offer that the university made
ingood faith that neither the cormunity nor the Board
accept ed?

MR MCLEQOD: It was part of the canpus
pl an and t hey approved the canpus plan. So that to
me --

M5. DWER: Di d you support the university
on the basis of that offer that they made? Wre you
willing to accept that and to support the university?

MR,  MCLEQD: | gave ny testinony in
opposition to the plan. | think you can derive from
nmy testinony what | supported. | supported nore on-
canmpus housi ng. And to the extent that the Board
approved the plan which would require you to build
nore on-canmpus housing, | guess that was consistent
with nmy position. But it was clear to nme that this
area was sacred. And it definitely seemed to becone
gui te open to your use just because you wanted to use
it apparently.

M5. DAWER: | can under st and why you m ght
be t hinking that way today, but | woul d encourage you
to reread the record and the conmitnent made by the
uni versity, which was as you' ve i ndi cated, a package.
And - -

MR. MCLEOD: Now are you testifying?
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M5. DWER: |"m probably testifying a
little bit, but it's okay today.

(Laughter.)

MR,  MCLEQD: Maybe |ater, but | think
you' re doing cross exam nation.

M5. DWER: | amdoi ng cross exam nati on.
|"mpointing out to you that if you woul d reread, have
you reread the conditions in the order to be able to
identify what finding of fact woul d suggest that what
you are saying was in fact adopted by the Board?

MR,  MCLEQD: | didn't see where they
explicitly relieved the university of its commtnent
to not build --

M5. DWYER: Did you see in the order a
commit ment that the Board i nposed on the university to
do what you're suggesting?

MR. MCLEOD: | don't recall reading that.
| just --

M5. DWER: Thank you.

MR MCLECD: | think | inferred that once
a promse is made in testinony that the university
woul d uphol d that prom se.

CHAI RPERSON REI D:  Ckay, thank you very
much.

MR. MCLECD: Thank you.
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CHAlI RPERSON REI D: W have a few m nut es.

WAs there anyone who wanted to cross examne M.
McLeod? Ckay, all right, thank you. Ofice of
Cor por ati on Counsel had a few questions that you woul d
like to ask. Al right, yes.

MR. PRAGER: Madame Chairman, |'m Lutz

Al exander Prager and | am Special Counsel to the
O fice of the Corporation Counsel. | have a coupl e of
guestions for M. Barber. |"'m not sure | can get

t hrough all of them today. But | will try to get
t hrough a nunber of them

Let me start with the beds. | don't quite
understand, M. Barber, your Exhibit 307.

MR. BARBER  Yes.

MR PRAGER Where are those 343 beds t hat
you say are now part of the canpus that were not
previously part of the canpus?

MR. BARBER Umm if you, as you | ook at
the footnote on Exhibit A for fall of 2000. ' m
sorry, no, Exhibit C. It's basically Riverside, if
you |l ook at Exhibit C and |ook at fall 2000, Foggy
Bott om of f - canpus bui |l di ngs, there are two properties
listed there as of f-canpus, which by the Board' s order
of March 29th, were brought into the canpus. And

that's the R verside International House, with 132,
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and then the Dakota at 204.

COW SSI ONER M TTEN: | think that's
Exhi bit B.

MR. BARBER: Did | say, what did | say?

COW SSI ONER M TTEN:  You said C.

MR. BARBER: I"m sorry, Exhibit B. \%%
fault, it's Exhibit B.

MR PRACER: The Dakota and which, |'m
sorry?

MR BARBER: Ri ver si de. And there are
also, also on that sanme list, the two bottom ones,
2144 and 2208 F Street, were off campus as of fall of
2000, and now gi ven the Board' s March 29t h order they
are on canpus. Now, and | need to nmke a mnor
correction on Exhibit, the Exhibit A if you'll go
back to A. Fall of 2000, towards the bottom of that
list, not the very, not the last one, but the two
above the | ast one, 2144 F and 2208, were incorrectly
identified as on canmpus as of fall of 2000.

So they should be taken off that |Iist.
They are correctly identified in Exhibit B as off
campus as of fall of 2000, but today they are on
canmpus because of the redrawi ng of the boundary |ine.

MR. PRAGER | see.

MR. BARBER: That's the 340, where t he 343
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comes from Those several properties that were
brought into the canpus by the Board' s order.

MR. PRAGER: Al right. Now in your
previous testinmony | believe you said that the
university reserves the right or is likely to have a
popul ati on of wundergraduates of between 8,000 and
8,500 students by 2005, is that correct?

M5. DWER  Excuse ne, in what previous
testinmony?

MR.  PRACER: M. Barber's previous
t esti nony.

M5. DWER: There was no testinony today
about going --

MR. PRACGER: No, no, no, not today, in
early testinony --

M5. DWER: |In the canmpus plan case?

MR. PRAGER  Yes.

M5. DWER Oh, | believe that's
i nappropriate to go back and cross exam ne him --

CHAI RPERSON REI D:  Ri ght.

M5. DWER -- on testinony from the
canmpus pl an case.

CHAI RPERSON REI D:  Ri ght.

MR. PRAGER: |'mnot cross examning, |'m

aski ng whether or not that was a correct statenent.
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Whet her |I'mcorrectly quoting himfromthat tine.

MS. DWER But the purpose of cross
exanmi nation today is on the testinony he gave today.
So |I'masking you if you could reserve your questions
to that.

MR. PRAGER: Well, | would, | appreciate
what you're saying. Wiat | amtrying to find out is
one of the concerns of the Board has been providing
sufficient housing on camnpus. And the question is
what are the shortfalls? Now M. Barber has today
testified in Exhibit 307 has cone up with the current

under graduate enrol Il nent of 7,881. And ny question

churns on what, |ooking forward, what the housing
needs will be over the next five years.
And he did testify, | believe, in the

before that the projected enroll nent woul d be bet ween
8,000 and 8,500, is that correct?

M5. DWER  If, Madane Chair, | believe
that if these are, this is new information that is
bei ng requested, which it appears to be because M.
Barber did not testify toit, that perhaps we can have
t hose questions and respond to them by Fri day.

CHAI RPERSON REID: Right. M. Prager?

MR. PRAGER: All right, that's fine.

CHAI RPERSON REI D Yeah, okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

124
MR. PRAGER Friday is fine. And at that

point I will say where in the record that testinony
appears. Has the university calculated shortfalls
based on projections of beds and students going
forward? Have you nade any such cal cul ati ons?

MR. BARBER |' mnot sure | understand the
guestion. Have you nade any calculations as to the
nunber of beds you will need to neet a goal of 70
percent going forward iif the population, the
enrol | nent increases?

M5. DWER:  Madanme Chair, again | would
object. This is newinformation. This is not --

MR. PRAGER: No, I'masking if it's --

M5. DWER:. -- testinony that he presented
t oday. It's a request for new information. It's
asking the university new information. He did not

testify to any projections they nade or shortfalls or
| ooking into the future. He was responding to the
information that was requested by the Board which
| ooked back to 1988, 1999 and 2000, predom nantly.

CHAI RPERSON REI D: Ckay, M. Prager, was
there a, can you give us a rational for the question,
the line of questioning that you are pursuing right
now?

MR PRAGER. |'msorry?
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CHAI RPERSON REID: | said could you give

us a rationale for the line of questioning that you
are pursuing right now?

MR PRAGER Yes. Well, the Board has in
Condition 9, has said that it wanted 70 percent of
students housed on canpus. And the question,
obvi ously the university has come up and said that it
will provide, within the next four years, between 900
beds and 1, 100 beds, dependi ng on whet her or not you
count the Elliot School.

And | am trying to elicit from the
university what that, what inpact that will have in
conparison to the enrollment they will have in three
or four years, and that they are planning to have.

CHAI RPERSON REID: | don't think, |I don't
think that there was any testinony as to future
proj ections predicated upon --

MR. PRAGER: Right, yes, the --

CHAI RPERSON REI D: -- the projected
nunbers as to, where are you going with this?

MR. PRAGER. The --

CHAI RPERSON REI D: What are you trying,
okay, maybe we can under st and. Are you trying to
determ ne --

MR PRAGER |I'mtrying to --
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CHAI RPERSON REI D -- given what their

projected enroll ment will be, what the future needs --

MR. PRAGER: Absol utely.

CHAI RPERSON REID: -- are as to getting to
the 70 percent --

MR. PRAGER: Absol utely.

CHAI RPERSON REI D: - - on canpus housi ng of
under gr aduat es”?

MR. PRAGER: Absolutely. That's correct.

CHAI RPERSON REI D: But is that a question
that is germane to the proceedi ngs here today or the
testinmony?

MR.  PRAGER: | believe it's germane
because the, there are a nunber of things that the
uni versity has said. It has proposed and now has
applied for new beds. And it is, these applications
are that there will be new beds on canmpus w thin four
or five years. The question before the Board is will
that, will those beds be sufficient for the needs of
the university given the growh that the university
has, as | understood it, said it plans to have.

And t he question is what is the shortfal
if the university decides, |I'm sorry, if the Board
decides that it wants to nmaintain sone sort of

percentage basis, what would be the shortfall even
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when those beds are conpl et ed?

COW SSI ONER M TTEN:  Madane Chair, if |
could, I think there's two issues.

CHAI RPERSON REI D:  Umm hmm

COW SSIONER M TTEN: One is, Ms. Dwer's
issue is well that is not an appropriate cross
exam nation question because that's not within the
scope of the original questions that we asked. And so
the university is not prepared to address that. Then,
so that's one issue. The other issueis M. Prager is
posi ng questions to help informthe Board nore fully
and we need to determ ne whet her or not the questions
he's posing are going to flesh out the probleminits
totality.

And | woul d suggest that, what he's trying
to elicit fromthe university is guidance from them
that will take us out of the isolation of a single
year and allow us to | ook at the canpus plan over its
termand see if anything that we would put in placeis
going to be effective over the full term So to the
extent that the wuniversity has information about
future projections that they've made, | think it would
be hel pful and | think that M. Prager's question is
appropriate as additional information that we would

elicit from the university, not expect a response
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t oday.

CHAI RPERSON REI D Um hmm  okay. I
agr ee. | think that | will sustain the objection,
nunber one. And the reason, this is the reason why.
Wil e the informationis good information, nonethel ess
in keeping with the rules that we've already
established, it is not within the scope of these
proceedi ngs today, and as such should not be made a
part of these proceedings as far as being a cross
exam nation question to the Applicant of that nature.

Nonet hel ess, if when we give instructions
for Friday, M. Prager would l|ike to have that
guestion answered, then that would be appropriate.
But as far as, | nmean there's no, | don't think that
they, it's not within the scope nor do | feel they are
prepared to answer such a question today not having
been able to anticipate that this question would comne
up.

But as far as the information being
val uable to us in making a decision, | think that we
could request it of the Applicant for Friday.

COW SSI ONER M TTEN: And | think that
there nmay be ot her questions that M. Prager has that
would fit into that <category of eliciting new

informati on --
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CHAI RPERSON REI D:  Right, but --

COW SSIONER M TTEN:  -- that we should
probably --

CHAI RPERSON REID: -- also | don't want to
get into M. Prager now bringing up additional
guestions over and above those questions that were
contained within the order which we've already asked
themto respond to. One question or two, okay, fine.
But if you get bogged down into a whol e other cluster
or series of questions, | do not think that that is
appropriate at this tinmne.

Because the questions that were going to
be posed to the Applicant were done within the scope
of that order and all those questions have been
responded to. So we don't want to get to a whole
ot her level of questions for themto respond to. |
think that would not be appropriate, nor would it be
fair of the Applicant to do so at this tine.

COWM SSI ONER M TTEN: Madane Chair, | just
woul d say | agree with you at which we don't want to,
we don't want to suggest that we've only scratched t he
surface of the information that we need, but | think
we should evaluate M. Prager's questions on the
nerits of the substance that they would elicit and

deci de individually perhaps whether or not these are
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things that we want to address to the university.

CHAI RPERSON REI D: Ri ght, | wunderstand,
Ms. Mtten. The only thing |I'm saying is that the
opportunity had been given to us, the Board Menbers,
t hrough t he Cor porati on Counsel to rai se questi ons and
t hat woul d have been a good question to put into that
whol e seri es of questions. W didn't, so |l don't want
to come at this point and then start the long, the
whol e proceedi ng side by now coming up with a whol e
ot her set of questions.

| don't think that that is what here for
today. M. Prager, how many nore questions did you
have? Because ny understanding was you had like a
coupl e.

MR. PRAGER: Wll, if this is going to
continue until Friday, why don't we, then | understand
the Board would like to end today --

CHAI RPERSON REID:  Well, | want to know
how many questions do you have? Because if this is
going to be --

MR PRAGER Well, | was, let me see if,
|'d say two or three.

CHAI RPERSON REI D:  kay.

MR PRAGER Let nme, let nme --

CHAI RPERSON REI D: Are they quickly
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answer ed?

MR. PRAGER Right. WelIl, the university
has suggested in answer to, | believe it's Question
Nunber 10, that it has enrollnent targets which are
based in part on "long-terminstitutional goals", and
| wanted to find out from M. Barber if those |ong-
terminstitutional goals are in witing?

CHAI RPERSON REID: Are they?

MR. BARBER. No, not that |'m aware of.
| nean, no.

MR PRAGER. How then does one determ ne
what those are?

MR BARBER One does? | nean the
uni versity.

MR. PRAGER: How does the wuniversity
determ ne that?

MR. BARBER: We, there are broad goals
about the university's educational m ssion. Beyond
that, the assessnment of enrollnment targets i s nade on
an ongoi ng basis with, as a discussi on anbng seni or
staff early during the fall for each particul ar year.
And t hey are gui ded by a common know edge of the goals
of the university as devel oped with the Board over a
period of time. | haven't seen any of those reduced

to witing though.
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MR. PRAGER All right. Between 1998 and

2001, your charts indicate that you had, that you had
budgeted an increase of 20.5 percent in enroll nment
increases. That is between 1998 and 2001, you had
budgeted for 350 nore freshman students than you did
in 1998. Do you have any budgeted increases for the
next year or two?

M5. DWER  Madam Chair, that woul d have
to be information that we would have to provide by
Fri day.

MR. PRAGER: Right, yes.

CHAI RPERSON REI D:  Ckay, M. Prager.

MR PRAGER. Umm hmm

CHAI RPERSON REID: If in fact know ngly or
conceivably the questions that you are asking are
t hose that they perhaps cannot answer today.

MR. PRAGER: No, no --

CHAI RPERSON REI D: Could we submt the
guestions to themin witing today and have themto
bri ng back the answers on Friday?

MR. PRAGER. Right, | didn't ask what they
were. | just said did you have then?

CHAI RPERSON REI D: Ch, okay. Meaning do
you have it today?

MR. PRAGER: No, do you have it?
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MR. BARBER: I'Il have to find out, |

really don't know.

MR. PRAGER: Ckay.

CHAI RPERSON REID: Wl l, M. Prager.

MR. PRAGER  Yes.

CHAI RPERSON REI D: " m not | eading you
but are you asking do they have themand if they do
have themto provide that information? O just do you
want to know if they have thenf

MR PRAGER. Well, | think the, it would
be useful to the Board to provide them But, as you
said, you don't want to limt, you wanted to limt me
to questions today.

CHAI RPERSON REI D So you just want to
know i f they do have thenf?

MR. PRAGER: Right.

CHAI RPERSON REI D: Ckay. No, no, that's
not, he didn't ask that. | asked him three tines.
And we don't want to | ead him

MR. PRAGER: You, and this question is
somewhat the sane, along the sane |Iine. You' ve
proposed and have said that you are going to be
bui | di ng resi dential housi ng on canpus, and have pl ans
for that. Do you al so have, currently, not what are

they, do you currently have plans for building non-
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resi dential housing on canpus?

MR. BARBER  Yes.

MR. PRAGER: All right. And --

MR. BARBER: |"m sorry, non-residential
housi ng?

MR. PRAGER: Non-residential buildings,
" m sorry.

MR. BARBER: Yes, | thought you neant --
yes, we do.

MR. PRACER: And is that currently in
writing?

MR BARBER: Yes, it's included in the
chart, Exhibit F, mmjor projects under planning.

MR. PRAGER: Good, thank you.

MR. BARBER:  Unm hmm

MR, PRAGER. You did not answer Question
10-A of the questions that were propounded by
university, by the Board concerning deviations from
adm ssions practices. Could you provide that answer
in witing or could you explain it orally now?

MR. BARBER: Are you speaking to the
sentence that says indicate how nany years this
process has been in place and describe any
circunstances in which the university has diverged

fromthis process?
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MR. PRAGER: That's correct.

MR. BARBER: It's a very broad, let ne
just see if first | understand the question. How many
years this process, and this process refers to the
early one and early two adm ssions process?

MR. PRAGER  Yes.

MR. BARBER And then the question is how
many circumstances which the university has diverged
fromthis process? Umm | can find, | do not know how
long the university has been using the process of
having an early one and early, early decision one,
early decision two phase of the adm ssions process.
| can find that out.

Once we instituted it, we didn't diverge

from it. W kept, | don't think we started it,
stopped and went back to it. So | can, | don't know
the answer to how long it's been in place. But
however long it's beenin place, | don't think there's

been any significant divergence.

MR. PRACER: Al right, and one fina
guesti on. Could you, could you describe for ne,
pl ease, and for the Board the, the wait-list system
that you have for adm ssions?

MR. BARBER: In general terms, the

uni versity's adm ssions process. Decisions are nade,
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candidates are evaluated after admi ssions are
recei ved. And there are various points at when
adm ssions offers are made based upon applications.
Early decision one, early decision two cone early in
t he process, as it sounds, and then there's irregul ar
adm ssions process. And to the extent that people,
and then of course there's sone peopl e are candi dates
who are not clearly superior but fall |ower down in
t he ranking.

And so they are not made offers right
away. They are put on a wait-list, as | understand
it. And at a certain point in the process, depending
upon when the, quote/unquote, preferred candi dates
respond and indicate they're not coning then the
university may go to the wait-list. And that's
generally how | understand it.

MR. PRAGER: And when in the process, in
the course of a normal year, and we'll include |ast
year as a normal year, would the wait-1ist acceptances
go out?

MR. BARBER: | can't tell you that. I
just, 1 don't know.

MR. PRAGER: Could you find out?

MR BARBER  Yes.

MR. PRAGER. And could you, do you have
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any idea as to the percentage of acceptances that are
wait-1ist acceptances and regul ar acceptances?

MR BARBER No, | don't know. And | can
ask. 1'mnot even sure that we can find that out, but
"1l find out if we can. And again, repeat that
guestion? The percentage of?

MR. PRAGER: Wiit-list acceptances.

CHAl RPERSON REID: M. Prager.

MR BARBER O the total --

CHAl RPERSON REI D  Excuse nme, M. Prager.
Do you have your questions in witing?

MR. PRAGER. No, I'll have to put themin
witing, |'"msorry.

CHAI RPERSON REI D Ckay, that would be
hel pful .

MR. BARBER: Yeah, because |I'mnot quite
sure percentage of what? So maybe your question could
be --

VR. PRACER: Percentage of t ot al
acceptance letters sent out, how many of those are
wait-list letters.

MR. BARBER: | see. (kay.

MR PRAGER Madanme Chairman, | think
that's all the questions | have at this tine.

CHAI RPERSON REI D:  (Ckay. Thank you very
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much, M. Prager. Nowlet's do an assessnent of where
we are right now. Ms. Mtten had to |leave for a
speci al session of the Zoning Commi ssion about five
m nutes ago. And basically the record, for her to be
able to participate, inadditionto it being recorded,
it's also being handwritten by staff mnenbers. And
what it wll conprise of are the three or four
guestions that M. Prager just asked of M. Barber.

Those will be put in witing and faxed
over to M. Barber, at which time he will respond in
witing so that on Friday we can continue with his
responses to these questions in witing. That wll
al so have in witing the conpl ete questi on and answer
di scourse that just took place here in the last five
mnutes, so Ms. Mtten will be able to read it by
Fri day.

Now t he ot her thing is the Board Menbers,
when we conmence on Friday, let's talk about Friday
and what we're going to be doing. And staff to kind
of monitor what |'m saying so that you can kind of
interject if this is following the right sequence.
W're going to start with, and wite this down as wel |
so we can have it for the neeting, the hearing.

Oh Friday we wll start wth the

responses, the continuation of responses to M.
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Prager's questions. That will conclude Counsel's
guestioning. Then we will have the questions by the
Board Menbers. And after we are finished wth

guestions by Board Menbers, we will then proceed with
t he testi nony of the Qpponents, which are the parti es.
And the tinme line for that will be what
t he Appl i cant had, about 40 m nutes, 30 or 40 m nutes?
SECRETARY PRUI TT: It's 4:15, that was
what's on the tiner.
M5. DWER | think we were under a half
an hour, we were 25 m nutes.

SECRETARY PRUI TT: Right. They asked for

15 --
CHAI RPERSON REI D: Let's say 30, let's
j ust say 30.
SECRETARY PRUI TT: Okay. Wuld that be
conbi ned?

CHAI RPERSON REI D Al'l right, now, now, no
this is what we want to ascertain right now. Because
we start, we start, what at 9:007?

SECRETARY PRUI TT:  Yes.

CHAI RPERSON REI D On Friday norning,
okay. You know what ? | think that it would be
prudent to start at 10: 00, because we do, we probably

need to be here ourselves to kind of go over sone of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

the materials. So | would say for us, rather than say
starting at 9:00, 9:30 or 10:00, | think would be nore
prudent. |If we got here an 8:30, so we could kind of
go over the materials and see if there's anything
that's been submtted so that we can be prepar ed.

Rat her than having themto have to wait
while we talk. Board Menbers like to input, what do
you think? Wat tine? Wat time should we get here
and then what tine should we start the hearing?

MEMBER GRI FFI S: Start the hearing at
10: 00.

CHAI RPERSON REI D Ckay, all right, so
we'll get here at 8:30, 9:007?

MEMBER GRI FFI'S: Ni ne.

CHAI RPERSON REI D: Nine? Al right, we'll
get here at nine and start the hearing at ten. All
right, now once we start the testinony for the
Opponents we have, what, five people? Five people?

M. MLeod has already spoken. W have five other

peopl e who wi ||l be speaking. Ms. MIller, M., | nmean
Professor Shalit, Shalit, 1'Il get it right. MVs.
Tyler, Ms. Spillinger, and there's one other person

that didn't speak?
kay, that's right, M. Eliott, all

right. So now these persons will have a chance to
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testify. Now how, | understand that M. Barber, the
Applicant, had 30 m nutes, but there are five of you?
Let's talk about a, how long do you think that you
need per person to be able to wap up your segnent?
Realistically, without being repetitive or redundant
and sticking specifically to the responses to the
guestions that were answered by George Washi ngton.

MR  DRAUDE: This is James Draude
representing the ANC.

CHAI RPERSON REI D:  Umm hmm

MR. DRAUDE: | realize you haven't gotten
all the way through, but | wanted, in contenplating
the ANC s presentation | want to go back and reconfirm
my understanding is that once you have heard the
testinmony the parties will be given an opportunity to
make sonme kind of a subm ssion --

CHAI RPERSON REI D Exactly.

MR DRAUDE: -- so that | do not need to
do that --

CHAI RPERSON REI D kay, there are two
things, M. Draude, two things. One would be the
opportunity to testify. And then after all that is
done and M. Barber for the university wll have
closing remarks. GCkay, we've finished that. Then, we

will then proceed with allowi ng each entity to have an
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opportunity to give us their proposal for the
nodi fi cati on and what have you of Condition Nunmber 9.

Is that correct? |Is that where we are?
Because it gets alittle confusing evento ne. So you
have an opportunity to disclose to us the outcone of
the negotiations or if there was any, you know, the
things that were done in confidence. |If you choose
to, you can tell wus, well, this is what we think
shoul d happen and this is what, M. Barber will say,
this is what the university thinks shoul d happen.

MR. DRAUDE: Are you anticipating that
happeni ng on Fri day?

CHAI RPERSON REID: | don't, | would think
that we could conclude that, hopefully.

MR. DRAUDE: |'mjust tryingto figure out
whet her you want it in witing. In dealing with the
ANC, you know, we've got to get our position together,
we've got to talk to the Commi ssioners.

CHAI RPERSON REID: Wl l, you'll be here.
| mean you al ready have your position or is that going
to --

MR. DRAUDE: No, | nmean we don't, we have
t he general position.

CHAI RPERSON REI D:  kay.

MR. DRAUDE: W haven't di scussed what, if
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any, changes should be nade to the Order.

SECRETARY PRUI TT: Excuse ne.

MR. DRAUDE: If you want us to that on
Friday, | just need to know that.

CHAI RPERSON REI D:  kay.

SECRETARY PRU TT: Excuse ne, Madane
Chair. On Friday, we're not limted by a 1:00 tinme
frame, are we?

CHAI RPERSON REID:  No, we're all day.

SECRETARY PRU TT: So that --

CHAI RPERSON REI D:  Fri day we have, we have
set aside from10:00 in the nmorning until 5:00. And
if we need additional tine here for the duration,
hopefully we'll be able to get all the information in
at that tine. If you have a position, after we
concl ude the hearing we'd ask that you come to us with
your, ANC s position, Foggy Bottom | don't know if
you all are, have different positions, but we want to
listen to your position or your, prophetize what you
t hi nk shoul d happen.

What are you | ooking for? That's what we
want to hear and we're open to that. And then after
having gotten all the informationit will be i ncunbent
upon us to deliberate and determ ne what we feel,

gi ven what you've given us, should be what happens.
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And we' d asked, and |I'I|l ask again, that there be sone
negoti ati on and di scussion and try to work things out
anong yourselves so that we won't have a situation
where it's | opsi ded and t he deci sion is made where you
have so many peopl e unhappy.

If you could try to see how far you can
get with conprom ses and, you know, sone type of
novenent, it would be very helpful to us. W
understand that so far there has not been too nmuch, if
any, but there's still time between now and Fri day.
Look at the whole situation and see if there's
something that you can live wth. Somret hi ng t hat
woul d make sense that you could try to come up with
and tell us what you want to see done and we will try
t 0 accommodat e.

And if not, then we'll, we'll have to do
it. And of course that's not, in nmy opinion, the best
course, but nonetheless that's what we're here for.
W'l have to, you know, do what we have to do. So
back to the tine line, M. Draude. For the ANC for
testinmony on just what | said, how much tinme do you
think that we need to allocate for five persons to be
able to divvy up to give us their testinony?

MR. DRAUDE: Well, | will ask that the ANC

be given 15 m nutes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145
CHAl RPERSON REID: Fifteen mnutes. Sois

15 m nutes enough tine for each person, so that --
MR DRAUDE: Well, no, no --
CHAI RPERSON REID: -- now we're talKking
about each party?
MR DRAUDE: Elizabeth Elliott, the Chair

of the ANC will testify on behalf of the ANC

CHAI RPERSON  REI D So you won't be
testifying, so it will be four?
MR. DRAUDE: I'"'m only talking, that's

right. Elizabeth is the ANC s Chair.

CHAI RPERSON REID: All right, so the ANC

MR. DRAUDE: But then you have four other
parties who want to testify and |I'm not prepared to
tell you how long they think they'll be.

CHAI RPERSON REI D | think it's three
nore, isn't it?

MR. DRAUDE: Foggy Bottom Association is
a single party with two persons.

CHAI RPERSON REID: Elliott is 15 m nutes.
And Ms. MIler, can you cone up and tell us, does
that, does 15 mnutes seemto be fair for you, as
wel | ?

M5. MLLER | would have a conplete 15
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m nutes all mne?

CHAI RPERSON REID:  All to yourself.

M5. MLLER Yeah, that should do it.

CHAI RPERSON REI D:  kay, all right, thank
you. Ms. Tyler, Ms. Spillinger and Professor Shalit?

MR SHALIT: Fifteen m nutes.

CHAI RPERSON REI D Fifteen mnutes, can
everyone agree with that? Okay.

MR SHALIT: Fifteen mnutes would be
fine, uninterrupted 15 m nutes.

CHAI RPERSON REI D kay, so 15 mnutes
each person and then we' Il have cross exani nation by,
CGeor ge Washi ngton, and then we'll be abl e to concl ude.
And then after that, that's when you all should be
prepared to propose to us whatever you want to tell us
as to what you thi nk shoul d be done, and university as
wel | .

And then that would also to have a
conplete and clear record. And all the information
having gotten in accordingly for us to be able to
proceed to, hopefully, sone concl usions.

M5. WAGNER: Madane Chair.

CHAlI RPERSON REI D:  Yes.

M5. WAGNER: I"'m Julie Wagner with the

D.C. Ofice of Planning. I"'m just trying to get
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clarity as to whether there is any role for the Ofice
of Planning on Friday or not?

CHAI RPERSON REI D No, there is not.
There's a role for you to, of course, be here to
observe if you'd Ilike. But 1'd like to say to you
that there was sone discussion about your being able
to cross exam ne, but it was al so brought up that, not
being a party, that nay not be appropriate.

And nmy under st andi ng, fromt he subm ssi ons
| received, was that you had not in any way changed
your position as was submtted previously in both
submi ssions. And | guess the latter one woul d be the
one that we would | ook to. If in fact, and both
Counsel and staff tell ne if this is correct.

| woul d have no problemwith it if in fact
you, having received all the information we've
received and the testinony, | nmean, and t he di scussi on
today, the cross examination, if in fact you could
help us in comng to a, sonme type of conclusion that
woul d be, in your opinion, inthe best interest of the
Applicant, the comunity, all parties involved, as
well as the city. Then | would really appreciate
t hat .

But in absence of something that could

really help us to guide us, then there isn't, | don't
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think there is another opportunity for you to
participate, other than to be, you know, here to
observe and | end your physical support.

M. WAGNER: kay, so to clarify would
t hat nean then that we could reserve the right to have
comments after the testinony of all the parties with
respect to Condition Nunber 9?

CHAI RPERSON REID: | don't, umm --

M5. WAGNER® O not ?

CHAI RPERSON REID: Umm M. Prager, could
you speak to that?

VR. PRACER: I thought in early
di scussions, and |I' mgoi ng back to the statenent that
after therecordis closed it says, the parties in the
O fice of Planning may offer recommendations --

CHAI RPERSON REI D: kay, if --

MR. PRAGER -- with respect to where and
how.

CHAI RPERSON REID: Al right, but if, but
that's what | have to clarify. That is there but what
you submitted in the, within our packets was that you
didn't change. This was what you, this was what you
were recomending was the sanme and you had not
deterred fromthat in any way, shape, formor fashion.

So what, unl ess you have sonet hing el se that you want
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-- this is what |I'm saying. | f you have sonething
that could be hel pful over and above what you were
sayi ng that you were standing by, then I'mdefinitely
open to that.

MR. KING Madane Chair, ny name is David
King, I'm Chief of Staff in the Ofice of Planning.
| think the communication that we had sent to you | ast
week was based on the Board's recommendation that all
the parties get together and try to work sonething
out .

CHAI RPERSON REI D:  Umm hmm

MR KING And | think that that's what
t hat comruni cati on sai d based on what we perceived to
be the fact that none, that all the parties could not
get together and work somet hing out.

CHAI RPERSON REI D:  kay.

MR,  KI NG At that point in time our
recommendat i ons st ood.

CHAI RPERSON REI D:  Umm hmm

MR. KING O rather our report stood. |
t hi nk based upon the testinony that we're hearing,

based upon the cross exam nation that we're going to

be hearing going forward, | think the Ofice of
Planning would like to reserve the right to nake
recomrendati ons next week. Because all this
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information, yeah, I'"msorry, on Friday. Because al
this information that we're hearing --

CHAI RPERSON  REI Dx Oh, that's,
understand, that's fine.

MR KING -- we're hearing for the first

CHAI RPERSON REI D That's fine, that's
fine.

MR. KING Ckay.

CHAI RPERSON REI D: | under st and now, sure.

| would not preclude you from being able to do so.

And I'm also, |I'm wondering if, do we have to wait
until -- and this is out to the staff nmenbers and M.
Prager for Counsel. Do we have to wait until Friday

to hear what everyone wants recommend or can it be
submitted to us prior so that we can read it and have
it? O is it surprise? |Is that possible?

MR. PRAGER Certainly the Board coul d ask
right nowif there are any proposals.

CHAI RPERSON REID: | f you have, if you're
prepared -- well, let's put it this way. Let's throw
the ball over to themlike this. If in fact you are
prepared and feel that you could have a prepared
statenent that could be submitted to us, faxed to us

by Wednesday or sonething like that. But if not, then
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we'll just take it and, take your written proposal
Yes, Ms. Spillinger.

M5. SPILLINGER  Madanme Chair, just as a
matter of scheduling, the Foggy Bottom Executive
Committee neets this evening, the ANC neeting is
Wednesday ni ght.

CHAI RPERSON REI D:  Okay, so you couldn't.

kay, well like |l said, if you could have, but if not,
then a witten, | nmean, |I'm sorry, an ora
presentation will be fine. | think all of us are

anxi ous to hear what everyone has to say as their
proposal and |l et's just see what happens at that tine.
Any ot her questions, Board Menbers? Any di scussion?
Al right, then are we done?

This will conclude today's hearing. W
will resunme at 10:00 on Friday norning the, what's
Friday's date? The 21st? Is it the 21st? The 21st,
Friday the 21st at 10:00. GCkay, thank you. If you
have any questions or if you' re confused, and | can
understand how you could be, then just check wth
staff.

(Wher eupon, the foregoing natter

was concluded at 12:59 p.m)
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